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FOCUS OF ANALYSIS 
 
Through counsel for Harris County, Texas, I was asked to review the United States Department 
of Justice (DOJ) report dated June 4, 2009, and then analyze the report‘s findings and 
recommendations, correctional standards, use-of-force standards, in addition to related issues and 
then offer opinions about same. The analyses and opinions developed are contained within this 
report. 
 
I am not a party to this DOJ investigation, and over the age of twenty one. A copy of my 
Curriculum Vitae is attached to this report, which identifies my education, professional 
experience, over 160 publications, and other training and experience. There are areas of my 
education, training, and experience, which are very relevant to issues identified and opinions 
developed in this matter. 
 
 One area is law enforcement training. I have been providing instructor-level, or Train-
the- Trainer, training throughout North American and England since 1979. Topics have included, 
but are not limited to: use of force; expandable baton; straight baton; side-handle baton; tactical 
handcuffing; tactical flashlight; electronic restraint devices; handgun retention and disarming; 
unarmed defensive tactics; handling of emotionally disturbed persons; restraint devices; 
identification and prevention of in-custody (or arrest-related) death; etc. Lesson plans and 
training documents were also prepared for each topic, and in many cases, an informational video 
was also produced. I have trained thousands of law enforcement officers as instructors in these 
topics. I am also a certified TASER M26, X26, X3, ECD Instructor who has taken a five-second 
TASER ECD exposure, and a certified TASER armorer. 
 
As a former law enforcement patrol officer, deputy sheriff, and law enforcement  
administrator I am also familiar with the need for written policy, rules, and procedures, and the 
need to properly train officers about them. I was also President of a Pennsylvania Civil Service 
Commission, where I oversaw testing requirements for law enforcement officers and also was 
involved with disciplinary actions involving law enforcement officers. Supervisory training is 
also a key ingredient to organizational effectiveness, as is having contemporary policies and 
procedures. I have written about these issues, conducted organizational diagnoses about 
management, training, policies and procedures, etc. in law enforcement organizations, and hold 
graduate degrees in management. 
 
In addition to my law enforcement experience, I have also taught in graduate (doctoral and 
master levels) and undergraduate programs. My primary courses were research methods and 
statistics, in addition to leadership, management, learning theory, instructional design, 
communications, and business-related courses. 
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I am also a faculty member of the Americans for Effective Law Enforcement (AELE), a not-for-
profit organization that conducts training on several topics, including jail legal issues. I have 
taught and continue to teach in several AELE programs, including the ―AELE Jail and Prisoner 
Legal Issues‖ program. I have also earned the designation of Specialist from the AELE in three 
areas: police liability; corrections liability; and public employment liability. 
I have taught for and consulted with the Harris County Sheriff‘s Department.  Most recently, I 
was contracted by Harris County to monitor investigators and/or consultants from the United 
States Department of Justice Civil Rights Division who were there to inspect the numerous 
correctional facilities of Harris County.  I have toured the Harris County jail and holding 
facilities in Harris County, Texas. 
 
Additionally, I was a presenter at the American Jail Association National Training Conference 
held in Sacramento, CA in 2008, and in Louisville, Kentucky in 2009. I have presented for the 
American Correctional Association, Laurel, MD, and have consulted with Sheriff‘s Departments 
across the United States during the past 29 years, offering training services, sample policies, use-
of-force training, etc. 

BACKGROUND of DOJ Investigation 
 
The United States Department of Justice (DOJ) Civil Rights Division notified the Harris County 
Judge‘s Office regarding its intention to investigation the conditions at the Harris County Jail 
(HCJ) on March 7, 2008 (King, June 4, 2009, p. 1). DOJ cited statutory authority pursuant to the 
Civil Rights of Institutionalized Persons Act (CRIPA), 42 United States Code §1997 (p. 1). The 
HCJ meets the definition of an ―institution‖ under CRIPA, ―which is owned, operated, or 
managed by, or provides services on behalf of any State (i.e., Texas) or political subdivision of a 
State (i.e., Harris County), and is a jail . . ― (CRIPA, 42 U.S.C. §1997 (1)(A)(iii). In a follow-up 
letter to the Harris County Attorney the DOJ announced that it would conduct a tour of the HCJ 
on July 8-12, 2008 and again on August 5-9, 2008 (Cheng, April 30, 2008, p. 1). The DOJ 
investigators would be assisted by Mr. Manuel Romero (Mr. Romero), Dr. Joseph Fowlkes (Dr. 
Fowlkes), Mr. Leonard Rice (Mr. Rice), and Dr. Amanda Ruiz (Dr. Ruiz) (p. 1). The April 30, 
2008 DOJ letter also requested ―general corrections information‖ that was provided by the HCJ 
(p. 1). Sheriff Tommy Thomas was the Sheriff of Harris County when notification was received 
from the DOJ regarding its intention to investigate the HCJ. The HCJ is under the leadership and 
direction of the Harris County Sheriff‘s Office. Sheriff Thomas was not re-elected in 2008 
(Personal communication, Lieutenant Henry, November 2008), and was replaced with Sheriff 
Adrian Garcia. 
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HARRIS COUNTY JAIL 
 
The Harris County Jail is located in Houston, Texas, and was ranked the third largest jail in the 
United States (at midyear 2008) following Los Angeles County, CA, and New York City, NY 
jails, respectively (Minton & Sabol, 2009, p.7). According to the Bureau of Justice Statistics 
(BJS), a subdivision within the DOJ, the HCJ averaged 15.857 inmate deaths per year from 
2000-2006 (www.ojp.usdoj.gov/bjs). On average, this figure is an extremely low percentage per 
year—0.0132%-- of the total number of inmates received per year (mean = 120063 inmates/year) 
at the HCJ during this range of time.  

ON-SITE VISIT of HCJ: #1 
 
From July 8-12, 2008 the DOJ investigators and consultants conducted their first on-site 
inspection of the HCJ and its satellite facilities. I was unable to participate in the first on-site 
visit. 

ON-SITE VISIT of HCJ: #2 
 
DOJ attorneys and consultants conducted a second on-site inspection of the HCJ and its satellite 
facilities from August 5-9, 2008. I was present during this on-site inspection, and accompanied 
Mr. Romero, DOJ attorney Mr. Christopher Cheng (Mr. Cheng), Mr. Leonard Rice (Mr. Rice) 
and others throughout various HCJ venues. 

DOJ REPORT and FINDINGS: June 4, 2009 
 
The DOJ Civil Rights Division issued a report on June 4, 2009 regarding its investigation and 
findings of the HCJ (King, June 4, 2009). The 24-page report described the HCJ in a brief 
overview, identified the legal framework under which the DOJ has the statutory authority to 
conduct such investigations, alleged constitutional deficiencies, and recommended remedial 
procedures (pp. 2-20).  
 
This report is in response and rebuttal to the DOJ report, and will primarily focus upon 
―protection from harm‖ issues and allegations. This report contains three sections: Pre-Visit 
Issues; On-Site Issues; and Post-Visit Issues. Prior to responding to the DOJ report on a claim-
by-claim basis, a review of research methodology, statistical analyses, and causation are 
presented so that the reader will better understand this report‘s response and rebuttal of the DOJ 
report.  
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PRE-ON-SITE VISIT ISSUES 

Professional Opinion: Harris County and/or Sheriff Tommy Thomas reasonably trained their 
deputies and/or jailers according to State of Texas and other generally accepted law enforcement 
standards prior to the on-site visit by the DOJ. 
 
Discussion: According to the Standards for Law Enforcement Agencies (November 2001), 
training is noted as one of the most important responsibilities and duties of a law 
enforcement agency. According to the Commission on Accreditation for Law 
Enforcement Agencies (CALEA), ―well trained officers are generally better prepared to 
act decisively and correctly in a broad spectrum of situations‖ (p. 33-1). 
 
It is well publicized in the criminal justice community and generally accepted that 
the employer and the employee‘s administrator must reasonably train employees in their 
core tasks (see Understanding & Managing Law Enforcement Liability: Critical Areas 
of Concern, 1993; City of Canton, Ohio v. Harris, et al, 489 U.S. 378, 109. S.Ct. 1197 
[1989].) Contemporary and reasonable law enforcement administrators and other 
municipal administrators know when they fail to conduct core training, they can be held 
to be deliberately indifferent under what one court has defined as ―just not giving a 
damn‖(Bordanaro v. McLeod, 871 F2d 1151, 1164 [1st Cir. 1989]. These and similar 
court holdings are discussed in contemporary training courses, which contemporary and 
reasonable county and agency administrators attend. 
 
Having taught law enforcement officers throughout the State of Texas during the 
past three decades, I am familiar with the requirements to be a law enforcement officer, 
and in my professional opinion to a reasonable degree of professional certainty, coupled 
with my education, training, and experience, the deputies and jailers who were involved in this 
incident were reasonably trained according to the standards established by the Texas 
Commission on Law Enforcement Officer Standards (TCLEOSE), and the American Jail 
Association (AJA), and the American Correctional Association (ACA). 

 
Professional Opinion: Harris County and/or its Sheriff, Tommy Thomas met and/or 
exceeded policy requirements for developing use-of-force policy for deputies and/or jailers 
prior to the on-site visit by the DOJ. 
 
Discussion: CALEA standard 1.3 Use of Force directs law enforcement administrators to 
develop ―A written directive [that] states personnel will use only the force necessary to 
accomplish lawful objectives‖ (Commission on Accreditation of Law Enforcement Agencies, 
Inc., November 2001, p. 1-4). A related CALEA standard, 1.3.4 states: ―A written directive 
governs the use of authorized less-than-lethal weapons by agency personnel‖ (p. 1-4). 
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Additionally, CALEA standard 1.3.6 states: ―A written report is submitted whenever an 
employee: ―. . . b. takes an action that results in, or is alleged to have resulted in, injury or death 
of another person; c. applies force through the use of lethal or less-than-lethal weapons; or d. 
applies weaponless physical force at a level as defined by the agency‖ (p. 1-5). In my 
professional opinion to a reasonable degree of professional certainty, coupled with my education, 
training, and experience, Harris County and/or Sheriff Thomas met and/or exceeded the CALEA 
standards regarding a written policy on use-of-force and reporting force events. 
 
The Honorable Emory A. Plitt, Jr. defined a policy as ―a general statement of philosophy, 
principles and objectives in a given area. Policies tell what the department wants to accomplish 
and why. Policy provides the framework within more specific guidance that can be provided in 
the form of procedures and rules‖ (Plitt, 2006, p. 42-3).  
 
Continuing, the former Maryland State Police legal counsel focuses on and defines rules. ―Rules 
are much more specific. They leave less room for the exercise of discretion and decision-making 
by the rank and file officer. Rules spell out what must be done or not done in specific situations. 
Rules are intended to mandate specific behaviors.  Rules help to make the department‘s response 
as uniform as possible to specific situations‖ (Plitt, 2006, p. 42-3).  
 
Procedures are the last to be defined. ―Procedures spell out a routine to be followed in handling a 
particular matter. They are typically more detailed than rules and are usually concerned with 
setting out an orderly manner in which to proceed. They set out the exact actions to be taken‖ 
(Plitt, 2006, p. 42-3). 
 
Sheriff Thomas issued a General Order on the topic of Use of Force, which included policies, 
procedures, and rules that HCSO deputies were directed to follow (Harris County Sheriff‘s 
Department, Use of Force, Bates Stamp, Brown-HCSO--0041). In the HCSO policy, subject 
resistance levels are identified and defined (Bates Stamp, Brown-HCSO—0043 through 00445), 
along with key definitions that are located throughout the 6-page policy. 
 
Law enforcement administrators are keenly aware of the positive role training and/or written 
policies can have on civil lawsuits and on administrative investigations. Documented prior 
training (instruction) is often enough to defeat a claim of deliberate indifference (City of Canton 
v. Harris, 489 U.S. 378, 109 S. Ct. 1197 (1989)). Plitt (2006) defined deliberate indifference as: 
(1) a choice made from among various alternatives; (2) a knowing choice, usually made with 
some state of mind; (3) a choice made with some knowledge or appreciation of what the 
consequences of the choice will/might be; (4) a choice made with knowledge of a particular 
problem or situation; and, (5) a choice made after some time to consider the choices available (p. 
42-5; see also Plitt, 2008). Anticipating problems that will confront officers and training to 
minimize their discretion at the operational level are two roles of training that follow the need for 
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training in specific areas. Written policies, too, can also demonstrate reasonable guidance to 
control employee behavior. 
 
System-wide written policies, rules, and procedures not only assist administrators in their 
planning, organizing, directing, and controlling of their agencies and/or units, but also they 
―minimize the likelihood of unintentional infringements on constitutional rights‖ (Plitt, 2006, p. 
42-2). 
 
In my professional opinion, coupled with my education, training, and experience, Harris County 
and/or Sheriff Thomas met and/or exceeded national policy recommendations and/or 
requirements regarding policies, procedures, and rules governing their employees‘ use-of-force 
prior to the on-site visit by the DOJ. 

DOJ Pledge: The DOJ pledged transparency in its investigation of the HCJ. 
 
Professional Opinion:  The DOJ has not been transparent as pledged in its written and verbal 
statements. 
 
Discussion: On July 3, 2008 DOJ attorney Christopher N. Cheng (Mr. Cheng) pledged 
investigation transparency in his letter, ―In keeping with our pledge of transparency. . .‖ (p. 2), 
which was re-pledged in the June 4, 2009 DOJ report authored by Acting Assistant Attorney 
General Ms. Loretta King (Ms. King), when she wrote,  ―consistent with our commitment to 
provide technical assistance and conduct a transparent investigation . . .‖ [emphasis added]  
(p. 1). However, this transparency oath has not been honored by the DOJ, which will be 
explained under the Post-Visit Issues.  

Methodology: What was the DOJ investigation-research methodology?  
 
Professional Opinion: The DOJ investigators and attorneys have not revealed their investigation-
research methodology regarding the analysis and formulation of their opinions thereby making it 
essentially impossible to sufficiently respond to the DOJ report. 
 
Discussion: Without exacting knowledge of how the DOJ attorneys and consultants gathered 
and then analyzed the data they collected and/or were provided it is essentially impossible to 
respond to the DOJ findings. For example, in his July 3, 2008 letter, Mr. Cheng wrote that ―It is 
our customary practice to conduct inmate interviews privately . . .‖ (p. 2). Mr. Cheng does not 
elucidate how the data obtained from private inmate interviews will be evaluated for reliability 
and/or validity. If DOJ attorneys and/or consultants relied to any degree on information that 
lacked veracity the HCJ staff and consultants need to be informed how these data were evaluated 
by the DOJ for accuracy and veracity. Obtaining information from privately interviewing 
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inmates is one way of learning information, but is not considered a reliable research 
methodology. 
 
It is important for HCJ officials to learn how the DOJ attorneys‘ and consultants‘ obtained 
information, what weight they attached to the information, how they assessed the validity and 
reliability of the information, how they used the information obtained, and also how and to what 
standards they compared the information to develop their findings. Since there are various 
pathways to ―knowing‖, it is important that HCJ officials learn how the DOJ attorneys and/or 
consultants gathered their knowledge and then distilled knowledge from the information 
obtained. 
 
A review of scientific literature identified six ―ways of knowing‖.  Table 1 lists and defines each 
of these pathways. 
 

Table 1  Six Ways of Knowing 
Pathway of Knowing Definition 

Tenacity A willingness to accept ideas as valid because they 
have been accepted for so long or repeated so often 
that they seem true 

Intuition Accepting ideas as valid because they ‗feel‘ 
intuitively true 

Authority Accepting ideas as valid because some 
respected authority asserts that the ideas are 
true 

Rationalism Developing valid ideas using existing ideas 
and principles of logic 

Empiricism Gaining knowledge through observation 
Science A process that combines the principles of 

rationalism with the process of empiricism, 
using rationalism to develop theories and 
empiricism to test the theories 

Sources: Peters, 2009, p. 413; Graziano & Raulin, 2000, p. 9 
 
Scientific research, according to Kerlinger (1964) ―is systematic, controlled, empirical, and 
critical investigation of hypothetical propositions about the presumed relations among natural 
phenomena‖ (p. 11). As a former professor of research methods and statistics there are specific 
steps to the scientific research model. Table 2 identifies each step. 
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Table 2  Scientific Research Steps 
 

Step 
Initial idea 
Problem definition 
Procedures design 
Observation 
Data analysis 
Interpretation 
Communication 
 
These seven steps outline the phases of a research or investigative project. ―The essence of the 
scientific method is the insistence that all propositions be subjected to an empirical test. Only 
after this has been done does the scientist decide to accept or reject a proposition‖ (Cozby, 1981, 
p. 5). These phases generally apply to both quantitative and qualitative research designs, 
although Cresswell (1994) notes that ―the format is much less standardized in qualitative 
designs than quantitative designs‖ (p. 13).   
 
―The quantitative design permits the investigator to view reality as being objective, and 
something that can be objectively measured‖ (Regent University, Week 2, p. 1). A quantitative 
study ―. . .is an inquiry into a social or human problem, based on testing a theory composed of 
variables, measured with numbers, and analyzed with statistical procedures, in order to 
determine whether the predictive generalizations of the theory hold true‖ (Cresswell, 1984, p. 2). 
How objective were the DOJ attorneys and investigators when they gathered and reviewed 
information about the HCJ. Although Mr. Cheng noted in his July 3, 2008 letter ―. . . conducting 
private inmate interviews does not mean that we have pre-conceptions about what we will learn 
during such interviews‖ (p. 2), Mr. Cheng again fails to explain how he or the other DOJ 
attorneys and/or consultants will validate the veracity and reliability of the information obtained, 
or how they will permit HCJ staff to respond to the information and claims gathered in these 
informal, private, inmate interviews. It appears from Mr. Cheng‘s letter that DOJ attorneys and 
consultants are entering this investigation with bias, and are not remaining distant from the study, 
or honoring the pledge of ―conducting a fair and impartial investigation‖ (p. 2). 
 
In contrast, a qualitative study ―is defined as an inquiry process of understanding a social or 
human problem, based on building a complex, holistic picture, formed with words, reporting 
detailed views of informants, and conducted in a natural setting. Unlike the quantitative approach 
where the investigator remains distant from the study and eliminates his or her values, the 
investigator in the qualitative approach interacts with those studied, and admits his or her values 
and biases‖ (Regent University, 2002, Week 2, pp. 1-2). Investigator bias may surface during a 
discussion of the theoretical basis or bases for the investigation, but this, too, is not clear from 
the pre-on-site visit correspondence from the DOJ. 
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Regardless of the type of investigation, theories play an important role. Graziano and Raulin 
(2000) define theory as ―a formalized set of concepts that organizes observations and inferences 
and predicts and explains phenomena‖ (p. 37). ―In a theory, concepts are knitted together into a 
coherent system to describe or explain some aspect of the world‖ (Polit & Beck, 2004, p. 29). It 
appears from the limitations of the DOJ a priori regarding HCJ staff and attorneys not being 
permitted to sit in on inmate interviews coupled with the DOJ‘s lack of transparency, the DOJ 
theory prior to conducting on-site visits and/or reviewing documents was that the HCJ had 
committed constitutional violations. Variables are also used in quantitative studies. 
 
Independent variables are those variables that are ―actively manipulated by the researcher (e.g. 
training) to see what [their] impact will be on other variables (e.g., performance)‖ (Graziano & 
Raulin, 2000, p. 59). Dependent variables are those variables that the investigator hypothesizes 
―will be affected by the independent-variable manipulation‖ (p. 59). A constant is ―any variable 
that is prevented from varying (i.e., held constant)‖ (p. 59). Polit and Beck (2004) provide the 
following example of a constant: ―If it rained continuously and the temperature was always 70  
F, weather would not be a variable, it would be a constant‖ (p. 29).  
 
―The investigator‘s concepts first appear as variables, and ultimately as hypotheses‖ (Regent 
University, 2002, Week 2 pp. 1-2). ―A hypothesis is a statement of the researcher‘s expectations 
about relationships between the variables under investigation: Polit & Beck, 2004, p. 49). An 
example of an hypothesis is: HCJ detention officers (independent variable) failed to meet State 
of Texas statutory training requirements (dependent variable). Most quantitative research studies 
would then be conducted to confirm or disprove this hypothesis using statistical analysis and 
procedures. 
 
The DOJ attorneys and consultants failed to identify and/or use any a scientific methodology 
during their investigation, however they verbally said they reviewed archival data, conducted 
very limited random and unstructured interviews of HCJ inmates during their on-site inspections 
of the HCJ. No one mentioned how the information obtained from inmates was validated or 
determined to be accurate. If the DOJ would provide the consultants reports and also explain the 
methodology, validation, and reliability processes, HCJ staff and others who could then 
exhaustively respond to the DOJ report.  
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ON-SITE VISIT ISSUES 
 

Validity and Reliability: DOJ attorneys and consultants failed to identify how they checked the 
validity and reliability of information obtained from inmate interviews. 
 
Professional Opinion: The failure of DOJ attorneys and consultants to determine the validity and 
reliability of information obtained from inmate interviews may lead to errors in conclusions and 
produce unsupportable claims. 
 
Discussion: During the August on-site visit, Mr. Romero and Mr. Cheng asked a small number 
(not statistically reliable) of HCJ inmates about specific topics, and then appeared to note their 
responses. In one setting on August 5, 2008 while visiting a pod within the medium adult 
population (6A 2A/6A2B) one or more inmates complained to Mr. Romero and Mr. Cheng, 
during an informal and unstructured question and answer session, that they had problems getting 
haircuts, yet many of the inmates appeared to have fresh haircuts (Personal communication, 
August 5, 2008). Mr. Romero and Mr. Cheng prevented HCJ staff and attorneys to sit in on these 
interviews. This has made it impossible for HCJ staff and attorneys to dispute and/or investigate 
inmate allegations obtained during these interviews because they were not made available. This a 
priori mandate by the DOJ regarding inmate interviews smacks of bias on the part of the DOJ 
and also of pre-determined litigation. 
 
I did not see or hear Mr. Romero and Mr. Cheng ask HCJ personnel to confirm or to deny the 
inmates‘ information. In short, Mr. Romero and Mr. Cheng assumed the information obtained 
was accurate without taking the time to confirm validity and reliability.  If the information 
gathered from HCJ inmates were used to substantiate any conclusions and/or recommendations 
of the DOJ, these data and information must be released so their validity and reliability can be 
analyzed. HCJ inmates may have embellished and/or presented misleading information to 
―federal‖ investigators who were standing in front of them. Arguably, such information may be 
examples of ―tenacity‖ and ―intuition‖, both of which may not be valid or reliable. This is 
another example of how the DOJ failed to use a scientific process in its investigation.  
 

Fallacy: The failure to validate unsupported claims is an example of an Ex Post Facto Fallacy. 
 
Professional Opinion: The DOJ attorneys and consultants must validate information obtained 
from any source prior to issuing claims. 
 
Discussion: Fallacies are, in short, errors in reasoning. More than a mistake, ―a fallacy is an 
‗argument‘ in which the premises for the conclusion do not provide the needed degree of support 
(www.nizkor.org). The failure of DOJ attorneys and/or consultants to validate the information 
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and/or claims of HCJ inmates is an example of ―after the fact‖ or ex post facto reasoning, which 
is a fallacy. ―The ex post facto fallacy is a common and serious error. It can mislead 
investigators into severe misinterpretations of the data‖ (Graziano & Raulin, 2000, p. 136).  
 
In my professional opinion, the DOJ attorneys and consultants‘ with whom I associated failed to 
validate or determine the reliability of the inmates‘ information, in short, taking the information 
at face value. Lacking a scientific approach to data collection and interpretation, and without the 
reports of the DOJ consultants, HCJ administrators, and Harris County leaders have been placed 
at a significant disadvantage, as the validity and reliability of the information gathered by the 
consultants‘ are unknown. HCJ administrators and Harris County leaders have further been 
placed into a position of having to defend a negative; that is, being forced to defend a claim that 
has no factual support.  

POST-VISIT ISSUES 

Causation: The DOJ report has confused temporality, association, and correlation with 
causation. 
 
Professional Opinion: The DOJ report consistently confuses causation with other concepts that 
do not support causation. 
 
Discussion: In several paragraphs of the DOJ report one can see the attempt to link one variable 
to another one and then strongly suggest that one caused the other (King, June 4, 2009, p. 11). 
Cause (independent variable) is what produces an effect on a condition (dependent variable) 
(Peters, 2009, p. 421). For example, ―Given the nature of HH‘s mental health condition, the 
Jail‘s delays in providing mental health treatment and evaluation likely contributed to HH‘s 
continuing mental decline and behavioral disturbances‖ [emphasis added] (see King, June 4, 
2009, p. 11). Clearly temporality has been confused with causation. 
 
―Temporality focuses upon time and is often improperly applied in causation analysis‖ (Peters, 
2009, p. 421). In short, an event, ―A‖ (e.g., delay in providing mental health treatment)occurred 
before a latter event, ―B‖ (e.g., mental decline) is an example of temporality. Temporality is 
often confused with causation, but ―[t]he fact that ―A‖ precedes ―B‖ does not mean that ―A‖ 
caused ―B‖ (p. 422). In my professional opinion, the DOJ example of HCJ inmate HH ignored 
other preceding events, and non-scientifically confuses ―temporality‖ with ―causation‖. 

The DOJ report also confused association with causation. ―Association is different than 
correlation, as it focuses upon how the independent variable provides information about the 
dependent variable‖ (Peters, 2009, p. 423). In short, association does not equal causation.  In the 
―Excessive Use of Force‖ section of the DOJ report it is noted, ―Officers ‗grab[bed] the front of 
[TT‘s] shirt and place[d] him on the wall to gain control of the incident‘‖ (King, June 4, 2009, p. 
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16). The report then made a leap to ―these and other similar incidents suggest that staff use 
hazardous restraint and force techniques without appropriate guidance or sanction. In some 
cases, medical records confirm that detainees may have suffered notable injuries, such as 
lacerations to the scalp or eye‖ (p. 16). These examples clearly demonstrate the DOJ has 
confused causation with association. 

For example, after a person struggles with correctional officers and is captured and controlled, 
(s)he is generally handcuffed prior to being searched (Peters, 1988). If the person died after 
being handcuffed for safety concerns, then the handcuffs were associated with the death, but, in 
the foregoing hypothetical event, they were not the cause of the person‘s death.  

Correlation is the next statistical concept where the DOJ again demonstrates its fallacious 
attempt to substantiate and create causation. The DOJ report cited four (4) examples of what was 
implied is ―excessive force by HCJ staff‖, and then wrote: ―These and other similar incidents 
suggest that staff use hazardous restraint and force techniques without appropriate guidance or 
sanction‖ (King, June 4, 2009, p. 16). This fallow attempt at correlation (hazardous restraint and 
force technique causes excessive force) does not stretch to causation. ―Correlation is a statistical 
technique used to measure the strength of two or more variables and does not equal causation‖ 
(Peters, 2009, p. 423). It is therefore important to differentiate between correlation and causation, 
especially in use-of-force events, as temporality (―A‖ happened before ―B‖) or a strong 
correlation does not equate to causation (p. 423). 

The DOJ also failed to identify the percentage of alleged use-of-force incidents that were found 
in that data analysis of the use-of-force population and/or sample provided by the HCJ.  

Slanter: The DOJ has engaged in slanter throughout the report. 
Professional Opinion: The DOJ report contains words that suggest the DOJ has proof of several 
of its alleged claims, but upon closer examination the report only uses words that suggest there is 
proof to support these claims.  
 
Discussion: When a literary device attempts to convince an audience by using words that conceal 
a dubious claim, this is known as a slanter (Epstein, 2002, p. 195). Epstein (2002) argues 
―slanters are bad because they try to get us to assume a dubious claim is true without reflecting 
on it‖ (p. 195). Examples include, but are not limited to, claims about excessive force by HCJ 
correctional officers. Often the recitation that follows is comprised of witness interviews and 
other non-scientific information that is used for what is known as proof substitute. 
 
According to Epstein (2002), ―a proof substitute is a word or phrase that suggests the speaker has 
a proof, but no proof is actually offered‖ (p. 199).When slanters or proof substitutes are used, it 
shifts the burden of proof to the other party. The other party, say, the first person to claim that the 
world is round, is now faced with the monumental task of ―disproving‖ the opposition‘s claim. It 
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takes more evidence to disprove a claim, than to prove it. As Epstein noted, ―It‘s easier to ask for 
a disproof of your claims than to prove them yourself‖ (p. 219).  
 
Throughout the DOJ report there are examples of ―slanters‖ and ―proof substitutes‖. For 
example, ―Our review of the Jail‘s records suggests that such improper force technique is being 
used with troubling frequency‖, yet the DOJ has failed to provide the quantitative frequency 
counts, trend analysis, etc. to support and prove her claim (King, June 4, 2009, p. 15). ―In some 
cases, medical records confirm that detainees may have suffered notable injuries, such as 
lacerations to the scalp or eye‖ (p. 16), is another example of proof substitutes [emphasis added]. 
For undetermined reasons, the DOJ report failed to include the entire story of the incident, and 
again has taken a finding (e.g., laceration) out of context.  
 
When correctional officers are required to use reasonable force, there is always the possibility of 
someone being injured, including the correctional officer. However, injury alone does not 
provide support for a claim of excessive force. Mesloh, Henych, and Wolf (2008) found in their 
study on force used by law enforcement officers that ―the injuries of both officers and suspects 
rose correspondingly with the length of the confrontations‖ (p. 89). They also found that an 
officer‘s use of ―decisive force early on in the active suspect-officer confrontations appears to be 
the solution in ending conflict quickly. . .‖ (p. 89), otherwise there may exist a force deficit 
where the officer uses ―. . .less force than may be justifiable or necessary to subdue the suspect 
and end the confrontation‖ (p. 89). 
 
As the DOJ attorneys and/or consultants should know, to prove excessive force in a correctional 
setting, the correctional officer‘s state of mind must be known (i.e., malicious or sadistic) if the 
analysis is performed under the Fourteenth Amendment, and if the inmate upon which the force 
was used was a pre-trial detainee (Hill, 2009, p. 50-1). This state of mind ―must be a knowing 
one—with appreciation of the consequences—evaluation of the alternatives (p. 50-1). Similarly, 
if the inmate upon which the force was used was a convicted person, then the Eighth 
Amendment is used to determine if the correctional officer‘s use of force was ―the infliction of 
cruel and unusual punishment‖ (p. 50-1). 
 
In my professional opinion, the DOJ has again confused causation with temporality, association, 
correlation, and proof substitutes throughout the report. Further, the DOJ has failed to provide 
the requisite data necessary to substantiate its claims of excessive force, which have placed 
Harris County and the HCJ in a defensive position to disprove the DOJ‘s non-supported claims. 
The DOJ must provide the necessary information to help remedy these issues, and to remove the 
opaque barriers that it has created. 
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More Fallacies: The DOJ report engaged in the Ex Post Facto Fallacy, Fallacy of Division, 
Fallacy of Selected Instances, and Fallacy of Dicto Simpliciter when it arrived at defective 
conclusions. 
 

Professional Opinion: The DOJ report contains several examples and types of fallacies, which 
are errors in logic to support its claims. 

Discussion: As previously mentioned, the DOJ report noted ―Officers ‗grab[bed] the front of 
[TT‘s] shirt and place[d] him on the wall to gain control of the incident‘‖ (King, June 4, 2009, p. 
16), and then using defective logic made a leap to ―these and other similar incidents suggest that 
staff use hazardous restraint and force techniques without appropriate guidance or sanction. This 
is an example of an ex post facto fallacy. 

Each use of force incident can be labeled as a separate case, similar to when a patient visits a 
psychologist. A psychologist listens to the patient discuss subjective experiences. After one or 
more visits the psychologist may attempt to link or associate certain past experiences with the 
patient‘s current issue(s). While this approach may be helpful in suggesting hypothetical 
relationships, it fails to rule out other potential causes. ―For this reason, we cannot have 
confidence in any causal inference we might be tempted to draw‖ (Graziano & Raulin, 2000, p. 
136).  

In my professional opinion, the DOJ engaged in an ex post facto fallacy (after the fact) when it 
used defective logic to link four separate incidents (e.g., the grabbing of TT‘s shirt) to excessive 
force by HCJ officers who were involved in these incidents. 

The DOJ attorneys also engaged in the Fallacy of Selected Instances, which ―results from 
enumerating instances without obtaining a representative number to establish an inductive 
generalization‖ (Aldisert, 1997, p. 195). ―Our review of the Jail‘s records suggests that such 
improper force technique is being used with troubling frequency [emphasis added] (King, June 
4, 2009, p. 15). The word ―suggests‖ demonstrates that the DOJ is unsure if HCJ employees are 
using improper force techniques. DOJ attorneys also failed to define the term ―troubling 
frequency‖, and apparently relied upon the four incidents identified in her report, which 
demonstrated the Fallacy of Selected Instances.  

Four incidents, or cases, are inadequate to reasonably generalize that HCJ employees were using 
improper force with troubling frequency. The reliability of the DOJ attorneys and/or consultants 
measurement is impossible to determine without the consultants‘ reports.   

 When the DOJ applied a general rule (e.g., excessive force) to the grabbing of ―TT‖s shirt (a 
specific incident), and thus engaged in the Fallacy of Dicto Simpliciter. ―The application of the 
general rule is inappropriate because of the situation‘s . . . exceptional facts‖ (Aldisert, 1997, p. 
193).  The DOJ‘s summary of the TT incident failed to mention several key variables that, in my 
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professional opinion, do not make this incident into an excessive force example, and therefore is 
very misleading to the reader. 

The DOJ failed to mention that TT had quickly and aggressively pulled a towel away from a 
HCJ officer and then took an aggressive stance, causing the officer to perceive a threat to his 
personal safety. The officer admitted to grabbing TT by the shirt and placing him against the 
wall for control, while he removed the towel from TT‘s grasp. The DOJ also failed to mention 
that TT did not sustain any injury, and that he verbally apologized for his aggressive behavior. 
This incident was investigated by HCJ personnel. The force used on TT by the HCJ officer was 
found to be reasonable and in compliance with HCJ regulations and guidelines. 
 
In yet another example, the DOJ fallaciously attempted to show excessive force by HCJ officers 
when they attempted to break up a fight between two inmates. Writing that ―An officer used both 
a headlock and multiple strikes to SS‘s rib cage‖ (King, June 4, 2009, p. 16) was used by the 
DOJ to suggest HCJ officers use hazardous restraint and force techniques. However, a review of 
the Use of Force Report indicated that SS first swung at a HCJ officer with a closed first, missed, 
and then became more combative as he approached the officer. Reacting to the imminent threat 
of harm the officer punched SS and when SS tried to again punch the officer with a closed fist, 
the officer placed SS into a headlock to subdue him. SS was sent for medical attention, but 
showed no signs of injuries. The incident was investigated by HCJ personnel. The force used on 
SS by the HCJ officer was found to be reasonable and in compliance with HCJ regulations and 
guidelines. 
 
The validity and reliability of the DOJ‘s attempt to suggest that HCJ officers were using 
hazardous restraint and force techniques is again highlighted in the selected incident of ―UU‖. 
―Officers used force on UU that resulted in a laceration requiring eleven staples to the scalp. Yet, 
the use of force incident was not reported by either of the officers who applied the force. Instead, 
another officer initiated the ‗inmate offense report‘‖ (King, June 4, 2009, p. 16). It is unclear 
whether DOJ attorneys and/or consultants reasoned that the failure of one officer to write a 
report is excessive force, or the injury to UU‘s head was excessive force. Not only is this 
example ambiguous, but also it is another ineffective example of attempting to link this incident 
to HCJ officers‘ use of a hazardous restraint and/or force technique fails. 
 
A review of UU‘s incident report revealed that UU attempted to headbutt a HCJ officer, and was 
redirected away from the officer. After being redirected, UU collided with the pod door, and then 
was taken for medical treatment. Further review of UU‘s comments when being treated by HCJ 
medical staff revealed that UU suffered a laceration of the scalp, and that UU told medical 
personnel that he hit his head on the wall/door. This incident was investigated with the force 
level justified under both HCJ policy and law. 
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Finally, the DOJ provided another example where ―An officer reported that he ‗grabbed inmate 
RR by the front of his jumpsuit top and the back of his neck and forcibly placed inmate RR on 
the ground. Once on the ground, I continued to apply pressure to inmate RR‘s neck and placed 
my right knee in the small of his back‘‖ (King, June 4, 2009, pp. 15-16). Again, it is unclear 
where the restraint and/or force technique was unreasonable. 
 
A review of RR‘s incident report showed that RR faced the HCJ officer after being told to face 
the wall, clenched his fist, raised his voice, and aggressively asked the officer about the subject 
they were discussing. Refusing to place both hands behind his back when told to do so by the 
officer, RR was grabbed by the front of his jumpsuit top and back of his neck and forcefully 
placed upon the ground. The report infers that the officer used a hand to hold RR‘s neck stable 
while the officer placed a knee on the small of RR‘s back. RR was then handcuffed, taken to the 
medical clinic, where RR refused treatment. RR wrote a short summary of what happened where 
he admitted that he refused to place his hands behind his back. This incident was investigated 
and found the force level was justified under HCJ rules and regulations. 
 
In my professional opinion, the DOJ report is very misleading and contains fallacious attempts to 
demonstrate through four select incidents that HCJ officers used hazardous restraint and/or force 
techniques failed on several points. First, the officers used defensive force techniques that were 
and are currently taught across the United States. Second, when the inmate was handcuffed, 
compliance was obtained and the force used by HCJ officers de-escalated. Third, the standard for 
judging excessive force does not consist of a sole criterion such as ―force was used‖ or ―the 
inmate was suffered an injury‖. Inmates were also offered medical evaluations, and each incident 
was investigated. 
 

Constitutional Force Standards: The DOJ failed to demonstrate that any HCJ officers inflicted 
cruel and unusual punishment on any HCJ inmates. 
 
Professional Opinion: The DOJ attorneys fail to identify the constitutional standards and criteria 
that were allegedly violated by HCJ officers that lead to constitutional violations of force. 
 
Discussion: The Eighth Amendment of the United States Constitution, which applies to all 50 
states through the Due Process Clause of the Fourteenth Amendment prohibits the infliction of 
―cruel and unusual punishment‖ on those convicted of crimes (Hill, 2009, p. 49-3). Prisoners are 
different from the general public: ―prisoner‘s freedom has been taken away; facility has been 
given the responsibility for keeping the prisoner; place of incarceration is under exclusive control 
of the government‖ (Plitt, 2009, p. 33-2).  
 
As a defensive tactics instructor who has trained thousands of law enforcement officers across 
the United States, Canada, and England during the last 30 years, a reasonable officer knows that 
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any amount of force used can possibly cause an injury. Struggling and/or fighting with an inmate 
(or any person for that matter) is not pleasant, and there is no nice way to strike someone, yet 
sometimes officers must apply defensive force to protect themselves and/or others from harm. 
The DOJ‘s report suggested that any force used, which may have been associated with an injury 
to that person is excessive force. That is not the legal standard. 
 
A statistical analysis of assaults on inmates, assaults on HCJ staff, fighting, and use-of-force 
incidents fails to support the DOJ‘s implication that HCJ officers use hazardous force techniques, 
and engage in excessive force.  Table 3, below, shows that 2008 and 2009 (January through 
May) number of events in each of the aforementioned categories, with their respected 
percentages. 
 

Table 3 HCJ 2008 and 2009 Frequency of Select Force Categories 
 
CATEGORY 2008 Totals Percentage of 

Inmates Received 
2009 Totals 
(Jan. – May) 

Percentage of 
Inmates Received 

Inmates Received 133980 100% 57956 100% 
Inmates Booked 131204 100% 58019 100% 
Average Daily 
Inmate Population 

11,139  56384  

Use of Force 
Incidents 

3931 0.2933% 108 0.1864% 

Assault on Inmate 
(inmate assault on 
inmate) 

1317 0.983% 548 0.946% 

Assault on Staff 
(inmate assaulting 
HCJ staff) 

236 0.176% 98 0.169% 

Fighting (≥2 or 
more inmates 
fighting between or 
amongst 
themselves) 

4207 3.14% 1555 2.683% 

 Sources: HCJ Detention Bureau Monthly Statistical Reports 2008 & 2009; Personal communication, Ronny Taylor, 
July 14, 2009. 
 
The extremely low percentages associated with ―Use of Force Incidents,‖ ―Assault on Inmate 
(inmate assault on another inmate),‖ ―Assault on Staff (inmate assaulting HCJ staff),‖, and 
―Fighting‖ (2 or more inmates fighting between or amongst themselves)‖, in my professional 

                                                           
1
 This figure includes 51 additional use-of-force incidents from courts, transportation/hospital, ERT, and inmate 

processing, which were not included in the Detention Bureau frequency count. 
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opinion, show great restraint by HCJ officers, and do not support the implication that HCJ 
officers use hazardous force techniques and/or engage in excessive force. 
 
Although the percentages of use-of-force incidents compared to inmates received is extremely 
low, ―Fighting‖ between or amongst inmates spikes in comparison to the other force incident 
categories. While ―Use of Force Incidents‖ were less than 1% (when compared to inmates 
received), ―Fighting‖ was greater than 2%, or 14 times higher than ―Use of Force Incidents‖. 

These frequency and percentage data of ―Fighting‖ , in my professional opinion, fail to support 
the claims made by the DOJ regarding HCJ officers using hazardous techniques and excessive 
use of force.  
 

Discipline and Control: The use of force deployed by HCJ staff in the incidents identified in the 
DOJ report was consistent with maintaining discipline and control of inmates housed within the 
HCJ. 
 
Professional Opinion: HCJ staff used force consistent with constitutional standards to maintain  
and/or restore security and/or discipline within the HCJ. 
 
Discussion: Within the United States and many other civilized countries jails, it is well accepted 
that a legitimate governmental interest is the need to maintain both discipline and security of 
inmates who are incarcerated. These form the bases for inmate discipline handbooks, discipline 
procedures, and training correctional officers in the reasonable use of force. The failure of a 
governmental entity and/or its correctional staff to maintain discipline and keep secure those 
under its care, custody, and control has led to health and safety hazards, incidences of violence 
between and among inmates, and at the extreme of the continuum murder of inmates and/or staff 
by other inmates and/or rioting. The Santa Fe (NM) Penitentiary rioting of the last century is one 
example of where a loss of control lead to many inmates‘ deaths and injuries.  
 
Hill (2009) noted that there can be many reasons correctional staff may use defensive force. 
These reasons include, but are not limited to: self-defense, enforce rules, restore order, prevent 
criminal acts, protect others, and prevent escape (p. 50-4).  
 
It is also widely known and accepted that the category of prisoner can impact both discipline and 
security. For example, pre-trial detainees often create more demand for services, present greater 
security risks, and are often more tense and uncertain (Plitt, 2009, p. 21-4).  
 
The HCJ staff is keenly aware of the two types of inmates it houses: pre-trial and convicted. 
Regardless of the inmate category, the HCJ staff must maintain discipline and security. 
Examples of how HCJ staff help to maintain reasonable discipline and security is through the 
training of jail staff, and through the use of written policies and procedures. 
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HCJ officers are taught there are generally two categories of force: deadly and non-deadly.  
Deadly force is that degree of force that an actor uses with the purpose of causing, or which he 
knows to create a substantial risk of causing death or serious bodily harm. According to Black‘s 
Law Dictionary and police training materials on the use of force, serious bodily harm is bodily 
injury that (1) creates a substantial risk of death; (2) causes serious, or (3) permanent 
disfigurement; or (4) results in long-term loss or impairment of the functioning of any bodily 
member of organ (Commission on Accreditation of Law Enforcement Agencies Standards, 
Chapter 1, Glossary, pp. 1-4, March 1991, revision; Black‘s Law Dictionary, 5th ed., p. 631). 

 
In each of the four use-of-force examples highlighted in the DOJ report, in my professional 
opinion, the HCJ staffs‘ use of force was not only reasonable, but also designed to maintain 
and/or restore discipline and security. 
 

Restraint and Force: The DOJ has failed to identify that HCJ officers used hazardous restraint 
and force techniques on inmates without appropriate guidance or sanction. 
 
Professional Opinion: The DOJ report failed to identify those incidents and/or defensive 
techniques that formed the basis(es) of its claim that HCJ officers used hazardous restraint and 
force techniques. 
 
Discussion: The incipience of the DOJ‘s attempt to link four (4) examples to evidence alleged 
excessive force within the HCJ fails to support the hypothesis that HCJ officers used hazardous 
restraint and force techniques on inmates without appropriate guidance or sanction. ―Our review 
of the Jail‘s records suggest that such improper force technique is being used with troubling 
frequency‖ (King, June 4, 2009, p. 15). The DOJ failed to cite the frequency, and also limited the 
―troubling frequency‖ to one force technique, which the report failed to identify.  ―We found a 
significant number of incidents where staff used inappropriate force techniques . . .‖ (p. 15) is 
another example of failing to identify the frequency and also to define what the ―inappropriate 
force technique‖ was, while simultaneously defining the term. The DOJ investigators and 
consultants asked for and received thousands of pages of documents, and hundreds of use-of-
force reports that covered several years.  
 
The four so-called examples of excessive use of force highlighted by the DOJ failed to support 
its claim about hazardous restraint and force techniques on inmates without appropriate guidance 
or sanction, and also failed to establish a pattern of excessive force. Inmate injuries could have 
come from other inmates. ―Fighting‖ between and/or among inmates revealed the highest 
percentage of force incidents reviewed and calculated. Hence, inmate injuries may have occurred 
from other inmates, and not from HCJ officers. 



 

Dr. Peters‘ Report: Investigation of the Harris County Jail Page 23 
©2009. A.R.R. 

 
 
 

Professional Opinion:  There is no constitutional or other legal requirement that correctional 
officers write their own use-of-force reports. 
 
Discussion: ―Jail policy does not clearly require the individual using force to file a use of force 
[sic] report;‖. In my professional opinion, there is not a constitutional or other legal requirement 
that a correctional officer write his and/or her own use-of-force report. Report writing 
requirements often define who may write the report, when the report should be written, etc. 
Many agencies authorize use-of-force investigators to write the report concerning a specific use-
of-force incident, while others may require individual officers to write the reports. When an 
officer is injured and hospitalized following a use-of-force incident with an inmate, the officer 
may not be in a position to write a report for several days or weeks, so having a rigid report 
writing requirement that officers must write their own reports would only serve as a lightning rod 
for controversy when injuries or illness precluded the officer from writing such a report. 
 
Finally, although the DOJ raised this issue in the body of its report, the DOJ did not list this issue 
under ―Recommended Remedial Measures‖. 
 

VNR: Vascular neck restraints are safe when applied properly, and should not be prohibited, per 
se, by HCJ policy. 
 
Discussion: Vascular neck restraints (VNR) are safe when applied by trained officers to inmates 
to stop resistance. Dr. Christine Hall, M.D. (Dr. Hall) and her Canadian colleagues conducted 
one of the largest medical studies on the safety of vascular neck restraints. Noting ―there is a 
distinct and definable difference in application technique, physiology of effect and anticipated 
outcome between a vascular neck restraint and other types of holds involving the neck‖ (Hall & 
Butler, 2007, p. 6).  
 
―A vascular neck restraint is a technique that applies lateral compression to the vascular 
structure of the subject‘s neck resulting in partial or complete occlusion of the carotid 
arteries as well as occlusion of the jugular veins. A properly applied VNR will not 
compress or harm the structures located in the anterior portion of the throat nor is it likely 
to cause harm to the cervical vertebrae; the subject‘s ability to breathe is not adversely 
affected during VNR compression‖ (Hill & Butler, 2007, p. 24). The vascular neck restraint is 
different than a respiratory chokehold, where a forearm is generally placed across an opponent‘s 
throat. 
 
―The VNR results in compression of the carotid arteries, compression of jugular veins and 
compression of the carotid bulb, which stimulates the vagus nerve. The totality of these 
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effects results in a decrease in blood supply to the brain, which in turn leads directly to 
altered levels of consciousness. Some subjects become compliant with less than 
maximal application of the VNR. When VNR is maximally applied, the atypically results 
in unconsciousness in 7-15 seconds, and consistently within 10 seconds. It must be 
understood that different subjects are affected by the technique in different ways and 
some subjects may not be rendered unconscious at all (no technique is 100% effective)‖ (Hall & 
Butler, 2007, p. 27; see also Koiwai, 1987; Lindell, 2006).  
 
According to Hall (2007) the VNR ―hold is not a choke hold during which the intended 
mechanism of action is disruption of air flow/ventilation due to obstruction of the trachea or 
other upper respiratory structures or anterior neck structures. The vascular neck restraint is not an 
arm bar hold or a mechanical neck hold during which a similar obstruction of the trachea 
is anticipated to occur. Application of a vascular neck restraint does not include the 
application of a mechanical restraint such as bars, rods, bar-like devices, batons or 
flashlights‖ (p. 28). 
 
Dr. Hall‘s report finds that, ―while no restraint methodology is completely risk free, there is no 
medical reason to routinely expect grievous bodily harm or death following the correct 
application of the vascular neck restraint in the general population by professional police 
officers with standardized training and technique‖ (Hall & Butler, 2007, p. 6). 
 
In my professional opinion, VNR techniques should not be completely eliminated from the tool 
kit of HCJ correctional officers. The HCJ may eventually restrict the application of VNR 
techniques on susceptible populations (see Hall & Butler, 2007), the VNR may be the only 
technique that will work on some individuals who are in a state of combative delirium or under 
the influence of drugs and/or alcohol. Current HCJ policy prohibits the use of VNR, but does 
authorize its usage in deadly force situations.   The DOJ has presented no medical evidence to 
show VNR techniques are unconstitutional and/or excessive force. 
 

Professional Opinion: Hogtying has not been an authorized restraint method per HCJ policy. 
 
Discussion: ―The jail should prohibit the use of . . .hogtying‖ (King, Jun3 4, 2009, p. 22). The 
DOJ has failed to document if hogtying was used in any of the alleged excessive force incident 
and/or is currently being used at the HCJ. Hogtying was prohibited by written HCJ policy, which 
should have been known to DOJ attorneys and/or consultants. 
 

DOJ Recommendation: Cell extractions should be videotaped for evidentiary purposes when 
reasonable and safe. 
 
Professional Opinion: This is a reasonable suggestion, when circumstances permit it. 
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Discussion: ―Jail policies do not provide for routine videotaping of use of force‖ (King, June 4, 
2009, p. 15). It is virtually impossible to videotape every use of force that occurs within the HCJ, 
or any jail for that matter. What is reasonable, in my professional opinion, is the development of 
a policy that requires cell extractions to be videotaped, when it was safe and reasonable to do 
such taping. In some instances, it may take too long for a videographer to arrive on a level or in a 
pod, but other than such exigent circumstances, it is a reasonable policy to have cell extractions 
and group inmate violence captured on tape. Videotape, unless it is altered, serves as an excellent 
record of what happened at the scene, and possibly more important, what did not happen during 
an extraction team‘s application of force.  
 
Therefore, in my professional opinion, a policy that requires the video taping of cell extractions 
and other large scale use-of-force incidents is reasonable, provided that exigent circumstances do 
not prohibit the policy from being followed. The policy should also designate where the video 
tape should be stored, and how it should follow an ―evidence chain‖ to preserve its integrity and 
retraction for review. 
 

Professional Opinion: Appropriate force is not the constitutional standard as noted by the DOJ. 
 
Discussion: HCJ correctional officers may need to use force for many reasons, including but not 
limited to: self-defense; enforce rules; restore order; prevent criminal acts; protect others; and/or 
prevent escape (Hill, 2009, p. 50-4). Elements that officers may consider when using force 
include, but are not limited to: the need for using force; the degree of force that was used; the 
extent of injury that was inflicted, if any; whether the force was used in a malicious or sadistic 
manner; whether the force was conscience shocking; the totality of the circumstances; whether 
there were attempts to lessen the force used; whether there were any warnings, if practical; 
whether the situation that initially required force was resolved; whether there were several 
attempts to restrain the person; and whether there were other staff available for intervention (pp. 
50-4, 50-5).  
 
Although DOJ attorneys are critical of the force used by some HCJ correctional officers in the 
performance of their duties, they again fail to identify the point-by-point analysis used by 
investigators and/or consultants to develop alleged excessive force conclusions. Further, the 
blanket opinion that HCJ correctional officers should use ―appropriate force‖ is outside the 
constitutional force analysis, is vague and is misleading. 
 

Professional Opinion: HCJ does meet and/or exceed generally accepted correctional standards. 
 
Discussion: HCJ meets the correctional standards established by the State of Texas, and also 
standards established by the American Jail Association, the National Institute of Corrections, and 
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the American Correctional Association. Therefore it is confusing when the DOJ wrote that the 
recommended remedial measures should be implemented by HCJ, ―at a minimum, the following 
measures in accordance with generally accepted professional standards of correctional practice‖ 
(King, June 4, 2009, p. 20). The DOJ has failed to identify the standards to which it refers, and 
should know that the organizational ―standards‖ are really ―guidelines‖ and ―recommendations‖. 
The only ―standards‖ are set by the United States Supreme Court and/or Federal Appellate 
Courts or local courts. 
 
When asked what standards the DOJ were using, Mr. Cheng said that the DOJ used it own set of 
―standards‖ and that state standards were not considered (Personal communication, August 
2008). If the DOJ sets its own standards and then fails to publish those standards, how can an 
agency such as HCJ meet unpublished standards?  
 
In my professional opinion, the HCJ met and/or exceeded the State of Texas correctional 
standards, and also met and/or exceeded many other applicable ―standards‖ by other respected 
correctional associations. However, the DOJ‘s referenced ―generally accepted professional 
standards of correctional practice‖ is not only vague, but also appears to refer to only the DOJ‘s 
unpublished standards.  
 

Professional Opinion: DOJ investigators and consultants knew or should have known that the 
HCJ had created the Office of the Inspector General and had begun to review use-of-force 
reports and/or incidents. 
 
Discussion: The creation of the Office of Inspector General (OIG) was known to the DOJ 
investigators and consultants as they visited the OIG and spoke with its administrator and other 
OIG members. ―The Jail was already making some effort to improve use of force reviews‖ 
(King, June 4, 2009, p. 16) grossly understates the OIG creation and implementation. In my 
professional opinion, the creation and implementation of the OIG was a huge undertaking and 
one that should be highlighted as exceptional, rather than minimizing the OIG by referring to it 
as ―making some effort‖.  The OIG has many goals and objectives, which include the review of 
all use-of-force incidents, and since it was in place and operational during the second on-site 
visit, this recommendation was unnecessary.  
 

Professional Opinion: There exists a disconnect between the comments made by DOJ attorneys 
and consultants during their ―Brief Out‖ on August 8, 2008 and the June 4, 2009 DOJ report. 
 
Discussion: DOJ consultant Mr. Romero told HCJ staff and DOJ consultants and attorneys 
during a Brief Out on August 8, 2008 that ―Of all the facilities that I‘ve seen, I think generally 
from my prospective, [HCJ] had a very high level of efficiencies. . . . The areas that I‘ve 
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examined in the operations were related more to security, to protection from harm issues, and 
more specific areas . . . In each of these particular areas I won‘t go into a lot of detail, because I 
felt that they were operating very well. . . .The short term basis I think you‘re doing excellent 
with it now. . . . the use of force policies generally is a good policy.‖  While Mr. Romero did 
discuss a few areas for improvement, overall his commentary was very positive of the HCJ staff 
and its operations. These comments formulate the basis for the noticeable disconnect when 
compared and contrasted to the DOJ report. 
 
The disconnect appeared most prominent when the DOJ report discussed alleged and/or potential 
constitutional violations. For example, ―The Jail should eliminate fixtures that can be used to 
facilitate suicide (e.g., exposed bars or bath fixtures) . . .‖ opined the DOJ under the remedial 
measures section of the DOJ report (King, June 4, 2009, p. 22). While the DOJ implied that 
having bars on a jail door is, per se, unconstitutional, in my professional opinion, this is not a 
constitutional issue.  
 
The four use-of-force examples highlighted in the DOJ report fail to rise to the level of 
constitutional violations upon closer examination. They are more in line with Mr. Romero‘s 
positive view of the HCJ staff and its operations. 
 
In another remedial measure recommendation the DOJ wrote, ―The Jail should increase video 
surveillance in critical housing areas . . .‖ (King, June 4, 2009, p. 22). While the recommendation 
may be a good one, I am unaware of any constitutional requirement that video cameras be 
installed in the Jail. 
 

Professional Opinion: HCJ administrators investigated use-of-force incidents, and when 
appropriate, disciplined those officers who were involved. 
 
Discussion: Reiter (2006) writes ―agency initiated complaints come in different forms.  Most commonly 
found complaints are those initiated by a supervisor for some breach of rules and regulations.  Other times 
it might be knowledge that comes to the agency without an actual complaint from the aggrieved party. . .‖ 

(p. 1.9).  Reiter also notes that the ―complaint process must be as foolproof as possible‖ (Chapter 2, p. 
2.1).  The widely-adopted text (now in its third edition) by Reiter who is former Assistant Chief of Police 
for the Los Angeles (CA) Police Department, outlines and discuses in very detailed form how the 
investigation should be conducted, who should be assigned to conduct it, what information should be 
identified and sought, and how the investigation can be used for disciplinary purposes. 
 
There have been several documents reviewed that demonstrate that Harris County and former Sheriff 
Thomas reasonably investigated use-of-force incidents. The Clarence Freeman incident serves as an 
appropriate example. This incident was thoroughly investigated by HCJ administrators and resulted in a 
conviction [on plea] of a detention officer. It has been my experience with the HCJ administration that it 
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investigates complaints about excessive force, and will apply corrective discipline up to and including 
termination and prosecution when justified.   
 
Regarding complaint processing, the CALEA standard manual notes ―a written directive requires the 
agency to investigate all complaints against the agency or employees of the agency‖ (CALEA, Standard 
52.2.1, p. 52-2).  The CALEA standards manual notes ―the integrity of the agency depends on the 
personal integrity of the agency and discipline of each employee‖ (p. 52-1).  In my professional opinion, 
the initiation of an internal investigation into the Freeman matter created an organizational culture that 
sent a strong message to employees that unreasonable behavior will not be tolerated. 
 

DOJ Accuracy: The consultants reports are needed to assess the validity and accuracy of 
the DOJ attorney‘s interpretation of the consultants‘ findings and opinions. 
 
Professional Opinion:  To reasonably assess the validity and reliability of the DOJ attorney‘s 
interpretation of its consultants‘ reports, the reports must be provided to the HCJ. 
 
Discussion: Acting Assistant United States Attorney General, Loretta King, wrote: 
 
  ―Assuming there is continued cooperation from the County and the Jail, we would be 
 willing to send our consultants‘ reports under separate cover. These reports are not public 
 documents. Although the consultants‘ evaluations and work do not necessarily reflect the 
 official conclusions of the Department of Justice, their observations, analysis, and 
 recommendations provide further elaboration of the issues discussed in this letter and 
 offer practical technical assistance in addressing them‖ (King, June 4, 2009, p. 24).  
 
The consultants‘ reports were generated with United States taxpayers‘ monies, therefore, the 
reports should be public records and also be available to the HCJ and to Harris County leaders. 
Failure to provide the consultants‘ ―observations, analysis, and recommendations. . .‖ (King, 
June 4, 2009, p. 24), handicaps the HCJ, Harris County leaders, and Harris County consultants 
from gaining insight into the consultants‘ analyses. Without the consultants‘ reports, an accurate 
assessment of consultants‘ observations, analyses, and standards used for the foundation of their 
opinions is prohibited. In my professional opinion, the DOJ viewpoint is unreasonable. If one or 
more consultants made errors in their analyses, observations, etc., like mathematical errors, these 
errors will carry through and be an integral part of the calculus of the DOJ lawyers‘ conclusions 
and recommendations.  It is impossible to know at this point in time if the DOJ lawyers‘ 
statements are accurately represent what the consultants found during their evaluation of HCJ 
documents and on-site visits. 
 
Although the DOJ report maintains, ―consistent with our commitment to provide technical 
assistance and conduct a transparent investigation . . .‖ [emphasis added] it contradicts 
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existing DOJ practice of not providing the consultants reports with the DOJ report. Rather than 
being transparent, the DOJ created opacity by withholding these allegedly insightful reports.  
 

SUMMARY 
 
While the DOJ report contained operational recommendations, the overall report did not mirror 
the current operations of the HCJ. The report failed to support many of its claims, and without 
documentation, it is impossible to know or to understand the bases for the claims and/or remedial 
measures. To honor the DOJ‘s alleged commitment to transparency, the consultants‘ reports 
must be provided to HCJ officials so they can review the consultants‘ findings and opinions. 
Currently, the consultants‘ reports can only be obtained through DOJ coercion, specifically, 
―Assuming there is continued cooperation from the County and the Jail, we would be willing to 
send our consultants‘ reports under separate cover . . . We are obligated to advise you that, in the 
event that we are unable to reach a resolution regarding our concerns, the Attorney General may 
initiate a lawsuit . . . ‖ (King, June 4, 2009, p. 24). If this type of ―bullying‖ were done in a 
school, on a playground, etc., it might give rise to a statutory violation. 
 
I am reminded of the words of Ms. Shanetta Cutlar, Chief of the Civil Rights Division‘s Special 
Litigation Section when she answered an attendee‘s question at an AELE workshop: ―No, our 
office could never comply with what I told you we want you to do in your jails.‖   
 

Respectfully submitted, 
 
 
John G. Peters, Jr., Ph.D., CLS 
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CURRICULUM VITAE 
 

JOHN G. PETERS, JR., Ph.D., M.B.A., CLS 
(rev. 08.01.09) 

EDUCATION: 
Post-Graduate Courses/Programs: TASER® X3 Electronic Control Device (July 2009) ■ 

TASER® Shockwave Electronic Control Device (July 2009) ■ TASER® TASER® XREP 
Electronic Control Device (July 2009) ■ TASER® X12 Electronic Control Device (July 
2009) ■ TASER® AXON (July 2009) ■ TASER® Evidence.com (July 2009) ■ CCPICD 
Are You Prepared? Excited Delirium (May 2009) ■ IPICD Forensic Analyst (April 2009) 
■ TASER® Use of Force, Risk Management and Legal Strategies (March 2009) ■  
Legal, Psychological and Biomechanical Aspects of Officer-Involved Lethal and Less-
Lethal Force (AELE, 2009) ■ Evidence Collection and Analysis of a TASER® Electronic 
Control Device (March 2009) ■ Jail and Prisoner Legal Issues (AELE), 2009) ■ 
Discipline & Internal Investigations (AELE, 2008) ■ Cardiac Effects of TASERs in 
Swine: Disturbing-Irrelevant? (IACP, 2008) ■ Excited Delirium, Sudden Death 
Conference (IPICD, 2008) ■ TASER® Armorer Certification Course (March 2008) ■ 
Excited Delirium, Sudden Death Conference (IPICD, 2007) ■ Excited Delirium (IACP, 
2007) ■ Investigation of In-Custody Deaths (IACP, 2007) ■ Panel on Excited Delirium 
(IACP, 2007) ■ LAPD Use-of-force Incidents: From Initiation to Conclusion (IACP, 
2007) Update on electronic Control Weapons: Review of the Recent medical Publications 
and Recommendations (IACP, 2007) ■ Today’s electronic Control Weapons: Policies 
and Training (IACP, 2007) ■ Legal Issues: Hiring and Retention (IACP, 2007) ■ 
TASER® Instructor (March 2007) ■ Legal, Psychological and Biomechanical Aspects of 
Officer-Involved Lethal and Less Lethal Force (AELE, 2007) ■ Excited Delirium, Sudden 
Death Conference (IPICD, 2006) ■ Panel on Electronic Control Weapons (IACP, 2006) 
■ Electronic Control Weapons: The Tactical, Medical, and Legal Barriers to Successful 
Deployment (IACP, 2006) ■ Police Civil Liability and the Defense of Citizen Misconduct 
Complaints (AELE), 2006 ■ TASER® Master Instructor Course (non-instructor, 2006) ■ 
TASER Conference, 2006 ■ Non-disciplinary Employment and Labor Law (AELE, 
2006)■ Jail and Prisoner Legal Issues (AELE), 2006)■Discipline and Internal 
Investigations (AELE, 2005)■Criminal Justice Agency Compliance & Auditing, (AELE), 
2005 ■ Police Civil Liability and the Defense of Citizen Misconduct Complaints (AELE), 
2005 ■ Current Issues in Less Lethal Technology (IACP), 2005 ■ Legal Developments in 
Use of Force, with Special Emphasis on TASERS (IACP), 2005 ■ Open Discussion on 
Police Suicide, 2005 ■ TASER Use and Law Enforcement: Medical and Legal Issues 
(IACP), 2005 ■ TASER Master Instructor Course (non-instructor), 2005 ■ TASER 
Conference, 2005 ■ Sudden & In-Custody Death, Restraint Asphyxia Medical Update 
(E.R. physician seminar), 2005 ■ Fundamentals of Effective Online Teaching, 2003, 
Walden University ■ Employment and Labor Law in Pennsylvania, 2002, Lorman 
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Educational Services ■ Competency-Based Curriculum Development in Professional 
Psychology, Capella University, 2001■ Practicum in On-line Graduate Teaching in 
Professional Psychology, Capella University, 2001 ■ Mentoring Graduate Students in 
Professional Psychology, Capella University, 2001 ■ On-line Teaching and Training in 
Professional Psychology, Capella University, 2001 ■ Intellectual Property in Cyberspace 
2000, Berkman Center for Internet & Society, Harvard Law School ■ Violence Against 
Women 2000, Center for Internet & Society, Harvard Law School ■ Certified On-Line 
Instructor, Walden Institute, 2000 ■ Governmental Accounting and Finance, Suffolk 
University, Boston, MA, 1979 ■ Research Methodology, Criminal Justice Management, 
University of Baltimore, Baltimore, MD, 1975. 

 
 
Doctor of Philosophy (Applied Management & Decision Sciences), Walden University, 

Minneapolis, MN, 1999.  Dissertation: The Patterns, Practices, and Managerial Impact of 
Sexual Harassment in a Southern Sheriff‘s Department with a Comparative Analysis to 
the United States Merit Systems Protection Board Findings. (Accredited by North Central 
Association of Colleges) 

 
Master of Business Administration (Marketing/Management), With Distinction, Graduate 

School of Management, Babson College, Wellesley, MA, 1978. (Accredited by New 
England Association of Colleges, and AACSB) 

 
Master of Science (Public Relations), School of Public Communication, Boston University, 

Boston, MA, 1976. (Accredited by New England Assoc. of Colleges) 
 
Bachelor of Science (Criminal Justice), Summa Cum Laude, University of Baltimore, Baltimore, 

MD, 1975. (Accredited by Middle States Assoc. of Colleges) 
 
Associate in Applied Science (Police Science), Cum Laude; Certificate in Corrections,  Cum 

Laude, Northern Virginia Community College, Annandale, VA, 1972. (Accredited by 
Southern States Assoc. of Colleges) 

 
PROFESSIONAL EXPERIENCE: 
 
2005 – Present.  Institute for the Prevention of In-Custody Deaths, Inc.  Henderson, NV. 
President, Chief Learning Officer.  Administrative, teaching, plus curricula design, operational 
guidance, and implementation of in-custody death identification, prevention, and investigative 
programs (including jail suicide) for criminal justice, emergency responders, correctional, and 
medical agencies across the globe. Developer of informational video, text, instructor and basic 
training materials, etc. for training classes, in addition to identifying and synthesizing the 
literature on sudden and in-custody deaths (e.g., metabolic acidosis, agitated delirium, ―excited 
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delirium‖, asphyxia issues, etc.). Assisted a Texas Sheriff‘s Department in the monitoring of a 
United States Department of Justice Civil Rights Division investigation of its large correctional 
facility. Developed and sponsored the first and subsequent international sudden death, excited 
delirium conferences in November 2006, November 2007, and October 2008. Developed and 
sponsored first Forensic Analyst Program on Delirium and Sudden, In-Custody Death (2009). 
 
1982 - Present: Defensive Tactics Institute, Inc.  Henderson, NV.  Founder, Vice Chairman, 
Chief Operating Officer, and senior instructor.  President, 1982 - 1995.  Administrative, 
marketing, public relations, financial, curricula design, teaching, plus the design, implementation 
and evaluation of less-than-lethal and non-lethal instructor and basic training programs for 
criminal justice agencies across the globe.  Develop policies, procedures, rules and regulations 
for agencies on use-of-force training and equipment.  Programs include, but are not limited to: 
prisoner restraint and transport; in-custody death; cultural diversity; sexual harassment; tactical 
handcuffing; TACTICAL OC®, defensive tactics, expandable & straight baton, firearm 
disarming and retention, tactical flashlight™, instructor development, Kubotan®, Kubotai®, 
edged weapons, and others. 
 
1982 - Present: John G. Peters, Jr. & Associates, Las Vegas, NV. International Consultant and 
project manager.  Consulting areas include police, correctional, security, and municipal 
practices; criminal justice products; civilian use-of-force; management studies; organizational 
diagnosis of criminal justice agencies; and, sexual harassment surveys and studies.  Sexual 
harassment database is the largest identified that focuses upon criminal justice agencies.  
Statistical data analysis of TASER® voluntary self-exposures and field uses. Consulted in over 
250 criminal and civil cases as a consulting and/or an expert witness. 
 
1982:  United States Secret Service Defensive Tactics Advisory Panel, Washington, D.C. 
Member.  One of four defensive tactics instructors in the United States appointed to this 
pioneering panel.  The Panel‘s purpose was to design and update existing self-defense tactics for 
the U.S. Secret Service (including the Presidential Protection Detail, and the Uniformed 
Division). 
 
1982 - 1995: Reliapon Police Products, Inc., Albuquerque, NM.  Founder.  President.  Former 
Chairman of the Board, and Vice President of Marketing and Communications (1983 - 1994).  
Responsibilities included the overseeing of administrative, marketing, public relations, financial, 
and senior management matters of this specialized mail order, wholesale, video production, and 
publishing firm.  Recruited and managed nationwide sales representatives. Products sold in the 
United States and abroad.  Sold the company in 1994.  Supervised six people. 
 
1992 - 1994: Institute for Liability Management, Gallagher-Bassett Services, Inc., Itasca, IL.  
Senior Associate.  Responsible for the conducting of police department Liability Assessment 
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Profile Surveys (LAPS), the review of LAPS, plus the consultation/ implementation of LAPS; 
the development and review of high-risk policies; the teaching of courses including: Use-of-
Force Instructor, Supervisory Responsibility and Liability Management, Pursuit Liability and 
Management, etc.; and, criminal justice practices consultation. 
 
1989 - 1991: Impact Productions, Inc. and Impact Duplications.  Albuquerque, NM.  Co-
founder.  Writer-Producer for video productions and scripts.  Wrote and produced two criminal 
justice informational videos: ASP Tactical Baton and Defensive Tactics With Electronic 
Restraints.  
 
1982 - 1985: Tri-Sector Professional Development Institute, Inc.  Albuquerque, NM.  
Founder.  Administrative, marketing, public relations, and other duties, including curricula 
design and teaching, consulting, plus the design, implementation, and evaluation of management 
and related training programs for governmental, corporate, and non-profit agencies.  Programs 
included: public budgeting, criminal investigation management, management by objectives, first-
line supervision, discipline, civil liability, and the writing of policies, procedures, and rules and 
regulations. 
 
1979 - 1982: PR-24 International Institute, Inc., Braintree, MA.  President and founder.  
Administrative duties, training, plus the design, implementation, and evaluation of the PR-24 
baton, Kubotan®, and other defensive tactics programs for criminal justice agencies.  Instructed 
the Los Angles Police Department, the California Highway Patrol, the North Carolina Highway 
Patrol, the Las Vegas Metro Police, plus others.  Edited and published an international 
newsletter for instructors.  Hosted the first PR-24 International instructor seminar. 
 
1978 - 1979: Public Systems Evaluation, Inc., Cambridge, MA.  Senior Research Associate.  
Responsibilities included the conducting of literature reviews, attitudinal surveys, and topic area 
leadership in a project designed to assess and extend research findings in the area of police field 
services.  Became one of the nation‘s leading authorities in the management of criminal 
investigations.  Visited major California police departments in 1979 to obtain research and 
management reports on criminal investigation management. 
 
1977 - 1978: Braintree Police Department, Braintree, MA.  Staff Executive.  In this new 
position, reported to, and assisted the Police Chief.  Director of both the Administrative Bureau 
(7 divisions), the Planning and Research Unit, and liaison to the Auxiliary Police.  Functionally 
reorganized the police department within the first three months.  Responsible for the department 
budget (excess of $1 million).  Tasks included writing, editing, and implementing policies, 
procedures, rules and regulations, Special Orders, General Orders, special investigations, 
interviewing applicants, discipline, etc. 
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6/77 - 12/77: Waltham Police Academy, Waltham, MA.  Consultant.  In this new position, 
assisted the Academy Director with planning, organizing, coordinating, scheduling, and 
teaching. 
 
1973 - 1977: York County Sheriff’s Department, York, PA.  Deputy Sheriff.  Assignments 
included all areas of the criminal justice system: courts, corrections, and police.  Assigned to the 
District Attorney‘s Fugitive Squad in 1974.  Extensive experience in investigations and security 
techniques and applications. 
 
1972 - 1973: Northern York County Regional Police Department, Dover, PA.  Police officer 
(self-defense specialist).  Pennsylvania‘s first regional police department.  Conviction rate: 
criminal arrests--100%; traffic arrests--95%.  Designed and instructed self-defense programs, 
including the PR-24 baton. 
 
3/72 - 7/71; 6/69 - 6/70: Federal Bureau of Investigation, Washington, D.C.  Clerk.  Assigned 
to the Files and Communications Division.  Received extensive training in public speaking.  
Instructed FBIRA Judo Club.  Received a Letter of Commendation from then FBI Director, J. 
Edgar Hoover. 
 
ACADEMIC EXPERIENCE: 
 
2005-2006: Neumann College, Aston, PA. Adjunct faculty. Responsible for teaching in the 
Master of Leadership degree program.  Designed and taught online facilitator course for 
undergraduate and graduate faculty. 
 
8/00- 12/04: Millersville University, Millersville, PA.  Adjunct faculty. Taught public speaking. 
Nominated for Faculty of the Year, 2001 by Student Senate. 
 
5/03 – 8/04: Walden University, Minneapolis, MN.  Adjunct Faculty, School of 
Management/Public Administration.  Supervised doctoral students in public administration areas, 
including but not limited to criminal justice, public safety, etc. 
 
6/02 – 8/03:  Regent University, Alexandria, VA.  Assistant Professor.  Responsible for the 
teaching of management, leadership, research, statistics, human resource management, 
independent study, and other business management courses; also,  On-line course development.  
Serve on Admissions Committee and Curriculum Committee, in addition to advising students. 
Integral part of the SACS review for program accreditation. 
  
 3/00 – 9/01: Walden Institute, Bonita Springs, FL.  Faculty.  Responsible for teaching the 
Institute‘s on-line Certified Online Instructor Course. 
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9/00 – 6/02: Regent University, Alexandria, VA.  Adjunct faculty, Degree Completion Program.  
Responsible for teaching orientation, management, and statistics courses in Regent‘s  new 
Degree Completion Program (DCP).  Lead instructor for Groups #1A, 5A and 9A.  On-line 
course developer for the Regent DCP.  
 
1/01 – 3/02: Capella University, Minneapolis, MN.  Core Faculty.  First, full-time core faculty 
in industrial-organizational psychology.  Responsible for teaching doctoral- and master-level 
courses in organizational psychology, statistics, research methods, personnel, and psychology of 
leadership in the School of Psychology. Served on doctoral- and master-level dissertation/thesis 
and comprehensive examination committees.  Coauthored, rewrote, and updated organizational 
psychology on-line course. Primary designer of Police Psychology certificate program, including 
police organizational culture course. 
 
1/01 – 5/01:  Elizabethtown College, Elizabethtown, PA.  Adjunct faculty.  Responsible for 
teaching Organizational Training & Design, and Advanced Public Relations. 
 
2000 – 1/01: Capella University, Minneapolis, MN.  Adjunct Faculty.  Responsible for teaching 
doctoral- and master-level courses in organizational psychology, statistics, research methods, 
personnel, and psychology of leadership in the School of Psychology. Serve on doctoral and 
comprehensive committees.   
 
1998 –1/01: Eastern College, St. Davids, PA.  Affiliate faculty.  Responsible for teaching MBA 
courses (statistics foundations, business research methods, issues in management, strategic 
thinking I & II) and undergraduate courses (research methodology & statistics; leadership; 
human resources, ethics, marketing; etc.) in the School of Professional Studies.  Designed, 
Information and Business Process Systems, as an on- ground and on-line course in the 
Management of Information Systems program and the Adult Intensive Track.  Primary instructor 
for DCP Group # 208. 
 
8/99-5/00: Millersville University, Millersville, PA.  One-year, full-time, temporary faculty 
appointment.  Responsible for teaching three undergraduate courses: introduction to public 
relations, public relations writing (writing lab), and public speaking. 
 
1996 - 1998: University of Alabama--Tuscaloosa.  Adjunct faculty.  Responsible for teaching 
criminal justice courses in the Advanced Police Academy. 
 
1978 - 1980: Northern Essex Community College, Haverhill, MA.  Lecturer.  Responsible for 
teaching four courses: Senior Seminar (Police/Security Management); Security Administration; 
Principles of Loss Prevention; and Introduction to Security.  Subject areas included the analysis, 
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the design, the management, and the implementation of police-security programs via a systems 
approach.  Received the highest faculty evaluation of both full-time and part-time faculty. 
 
 
PROFESSIONAL COMMUNITY EXPERIENCE: 
 
2000 - 2005: Civil Service Commission, Millersville, PA.  Appointed January 2000 to serve a 
six-year term by the Millersville Borough Council.  Elected President in April 2000. 
 
1989 - 1994: Academy Estates Residents’ Association, Inc., Albuquerque, NM.  Elected 
President in 1989, 1990, 1991, and 1994 and Vice President, 1992 by members of the 
Association. 
 
1988 - 1991: Sunport Optimist Club, Albuquerque, NM.  Chairperson, Finance Committee, 
1988 - 1989.  Within six months, guided the Club from a negative to a positive cash flow.  Also 
served as co-editor of the Club‘s weekly newsletter. 
 
1979 - 1982: Town of Braintree (MA) Finance Committee.  Member, General Government 
Sub-Committee.  Responsible for the review and analysis of general town government budgets.  
Voted on all town budgets, including schools, police, fire, and highways.  Served during pre- and 
post-Proposition 2 ½ (similar to California‘s Proposition 13). 
 
1979 - 1982: Town Meeting Member, Braintree, MA.  Elected position.  Voted on all financial, 
administrative, and other matters that affected the Town of Braintree.  Town Meeting members 
approved all budgets, etc. 
 
 
OTHER PROFESSIONAL: 
 
Training Advisor: AMTRAK® Police Department (1996 - present).  Instruct and consult on 

various police management and training issues (e.g., sexual harassment 
and instructor development). 

 
   El Paso County (CO) Sheriff‘s Department (former).   
 

Routt County (CO) Sheriff‘s Department (1991 - 1994).  Draft, review, 
and recommend policies, rules, regulations, plus conduct training (former). 
 
Fairbanks (AK) Police Department (former).   
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Pulaski County (AR) Sheriff‘s Department (former). 
 
Member: International Association of Chiefs of Police; Justice Research & Statistics 

Association; Certified Litigation Specialist Academic Committee, 
Americans for Effective Law Enforcement; Faculty, Americans for 
Effective Law Enforcement; Academy of Criminal Justice Sciences; 
Malignant Hyperthermia Association of the United States; American 
Correctional Association (professional member); International Police 
Association (professional member); Who‘s Who in the East; Beta Gamma; 
Wilson Honor Society; Phi Theta Kappa; Lambda Alpha Epsilon; United 
States Combat Judo Association; United States Judo Association; and, 
United States Judo Federation. 

 
Consultant:  Various federal, state, city, county, local, and international 

criminal justice agencies including, but not limited to: Harris  
 County (TX) Sheriff‘s Department; Chattanooga (TN) Police 
 Department; Department of Energy Central Training Academy, 
 Winnebago County Sheriff‘s Police (IL), Seattle Police Department, 
 Oregon State Police, Tuscaloosa Police Department, Public Agency 
 Training Council, plus corrections, security, and  military agencies. 
 Consulted with agencies in Canada, United  Kingdom, and Australia.  
 Former Advisory Board member to the Northern Essex Community 
 College Criminal Justice Program. 

 
Academic Awards: Dissertation nominated for academic award (1999). 
 

M.B.A., With Distinction, Babson College. Second highest grade point 
average certificate, College of Liberal Arts, University of Baltimore; B. S. 
awarded, Summa Cum Laude; A. A. S. and Certificate in Corrections 
awarded, Cum Laude, Northern Virginia Community College. 
 

 Elected into Beta Gamma, Wilson, and Phi Theta Kappa National Honor 
Societies. 

 
 
Professional 
Awards:  Certified Litigation Specialist: police liability, correction liability;   
   public employment liability; Certificates of Appreciation: U. S.   
   Secret Service; Fairbanks (AK)Police Department; University of   
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   Alabama; U. S. Coast Guard; Escambia County (FL) Sheriff‘s   
   Department; MSG, U. S. Marine Corps; plus more. 
 

Letters of Commendation: Albuquerque (NM) Police Department; Bureau 
of Indian Affairs; Federal Bureau of Investigation; Washington State 
Criminal Justice Training Commission; California Highway Patrol; 
University of Alabama--Tuscaloosa; plus many more. 

 
   Honorary Citizen: Louisville, KY; Fairbanks, AK 
   Captain, Belle of Louisville; Kentucky Colonel 
 
Professional 
Skills:   Certified On-Line Instructor; Software programs: Word, 

WordPerfect, Excel, PowerPoint, SPSS, BlackBoard, WebCT;  
Hypnotist (clinical and investigative); WordPerfect; typing; Jiu- 
Jitsu (holder of a third degree black belt); Judo (holder of a first 
degree black belt); International Instructor-Trainer in several less- 
than-lethal and non-lethal impact tools, defensive tactics, and 
tactics. 

 
 
Presentations:   TASER® Use of Force, Risk Management, and Legal Strategies  

 Conference—Fairfield, CA (June 22, 2009).  Operationalizing 
 Theory Into Practice: Sudden and In- Custody Deaths. 

 
 Canadian Centre for the Prevention of In-Custody Deaths, Inc.—

 Niagara Falls, Canada (May 26, 2009). Putting it All 
 Together. 

 
 American Jail Association‘s 28th Annual Training Conference & 

  Jail Expo—Louisville, KY (April 26, 2009). Excited 
 Delirium—Preventing In-Custody Deaths. 

 
   IPICD Forensic Analyst Program—Las Vegas, NV. (April 17,   
    2009). Reconstruction of the sudden, in-custody death;   
    Investigation checklist; Report writing for sudden, in-  
    custody death events. 
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   IPICD Forensic Analyst Program—Las Vegas, NV. (April 16,   
    2009). Causation v. Fallacies; Reviewing and interpreting   
    scientific studies.  
 
   TASER® Use of Force, Risk Management, and Legal Strategies   
    Conference—Washington Criminal Justice Training Commission,  
    Burien, WA. (April 2, 2009).  Operationalizing Theory Into   
    Practice: Sudden and In-Custody Deaths. 
 
   TASER® Use of Force, Risk Management, and Legal Strategies   
    Conference—Westminster Police Department, Westminster, CO.  
    (March 30, 2009). Operationalizing Theory Into Practice: Sudden  
    and In-Custody Deaths. 
 
   TASER® Use of Force, Risk Management, and Legal Strategies   
    Conference—Los Angeles County Sheriff‘s Training   
    Center, Whittier, CA. (March 16, 2009). Operationalizing   
    Theory Into Practice: Sudden and In-Custody Deaths. 
 

AELE Legal, Psychological and Biomechanical Aspects of    
   Officer-Involved Lethal and Less Lethal Force Workshop—Las  
   Vegas, NV (March 9-10, 2009). Sudden and In-Custody Deaths.  

 
CSAC-Excess Insurance Authority—Rancho Cordova, CA. 

(January 21, 2009). Webinar: Recognition, Prevention, and 
Management of Excited Delirium and Sudden, In-Custody Death. 

 
Court Security Seminar, California  Sheriff‘s Association 

—Marina del Rey, CA. (November 20, 2008). 
 Excited Delirium User-Level Program. 

 
IPICD 3rd Annual Conference: Excited Delirium & Sudden 

Death—Las Vegas, NV. (October 31, 2008). Scientific Method, 
Causation, and Fallacies. 

 
Correctional Facilities Administrative Seminar, California Sheriff‘s 
 Association—Sacramento, CA. (October 22, 2008). Excited 
 Delirium. 
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AELE Lethal and Less Lethal Force Workshop—Las Vegas, NV (October 
 21, 2008). Sudden and In-Custody Deaths. 
 
CSAC-Excess Insurance Authority—Rancho Cordova, CA. 

(September 10, 2008). Webinar: Recognition, Prevention, and 
Management of Excited Delirium and Sudden, In-Custody Death. 

 
TASER® Use of Force, Risk Management, and Legal Strategies 
 Conference—Salt Lake City, UT. (July 21, 2008). 
 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths. 

 
 PRIMA 29th Annual Conference—Anaheim, CA (June 2, 2008). 

 Excited Delirium and Sudden Death: Legal, Management, and 
 Risk Management Issues. 

 
 American Jail Association‘s 27th Annual Training Conference & 

  Jail Expo—Sacramento, CA (May 5, 2008). Jail Deaths: 
 Excited Delirium—Prevention In-Custody Deaths:  Part I. 

 
California Sheriff‘s Association Seconds in Command 

Workshop—Mt. Shasta, CA (May 1, 2008). Excited Delirium. 
 

AELE Lethal and Less Lethal Force Workshop—San Francisco, CA 
 (March 25, 2008). Sudden and In-Custody Deaths. 

 
 Arizona Homicide Investigator Conference—Tempe, AZ (March 17, 

 2008). Excited delirium, sudden in-custody death, behavioral cues, 
 and forensic investigation guidelines. 

 
 CA P.O.S.T. CIT Seminar/Curriculum Update—San Jose, CA. 

 (February 28, 2008). Excited delirium history and behavioral cues. 
 
 American Jail Association—Ft. Walton Beach, FL. (January 21, 2008). 

 Excited Delirium/Sudden In-Custody Deaths in the  Correctional 
 Setting. 

 
 AELE Jail and Prisoner Legal Issues—Las Vegas, NV. (January 15, 

 2008). Excited Delirium and Sudden, In-Custody Deaths. 
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 11th Annual Homicide Investigator Conference—Mesquite, NV 
 (December 13, 2007). Excited Delirium, Sudden, In-
 Custody Death, Use of Force, and Forensic Investigation. 

 
 2nd Annual Sudden Death, Excited Delirium & In-Custody Death 

 Conference—Las Vegas, NV (November 28, 2007). 
 Scientific Method, Causation, Fallacies, and the FRCP 702 
 Gatekeeper Function. 

 
 TASER® Use of Force, Risk Management, and Legal Strategies 

 Conference—Honolulu, HI. (November 19, 2007). 
 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths. 

 
 AELE Lethal and Less Lethal Force Workshop—Las Vegas, NV 

 (November 12, 2007). Sudden and In-Custody Deaths. 
 
 California Sheriff‘s Association—San Jose, CA (October 24, 2007. 

 Excited Delirium and Sudden In-custody Deaths. 
 
 WCRP Excited Delirium Workshop—Federal Way, WA (October  11, 

 2007). 
 
 WCRP Excited Delirium Workshop—Spokane, WA (October 10,  2007). 
 
 CVMIC Excited Delirium Conference—New Berlin, WI. (October 

 2, 2007).  Excited Delirium Overview, Forensic  Investigations, 
 and Scientific Causation. 

 
 TASER® Use of Force, Risk Management, and Legal Strategies 

 Conference—Vancouver, B.C. (September 2007). 
 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths 

 
 TASER®/FBINAA Use of Force, Risk Management, and Legal 

 Strategies Conference—San Diego, CA (July 2007). 
 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths 
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 Montana Chiefs of Police Association Missoula, MT. (July 2007). 
 Excited Delirium, Sudden, In-Custody Deaths, Suicide-by- Cop.  

 
 Cincinnati (OH) Police Department (May 2007): Keynote speaker: 

 Sudden/In-Custody Deaths. 
 
 Contra Costa County Sheriff‘s Department Correctional Services  (April 

 2007): Sudden Death, Excited Delirium Deaths.  
 
 Illinois State Police Internal Investigator Symposium Springfield, IL 

 (April 2007): Investigating Sudden Death, Excited  Delirium 
 Deaths 

 
 Utah Chiefs‘ of Police Association St. George, UT (March 2007):  Sudden 

 Death, Excited Delirium, Jail Suicide, and Suicide- by-Cop 
 
 AELE Lethal and Less Lethal Force—Las Vegas, NV (March 2007): 

 History of Sudden Death: An Overview.  
 
 Las Vegas Metropolitan Police Department ―Use-of-Force Media  Day, 

 Las Vegas, NV (February 2007): Sudden Death, Excited Delirium, 
 and TASER ECDs  

 
 Boulder City Kiwanis Club, Boulder City, NV (February 2007): Sudden 

 Deaths and TASER ECDs  
 
 Southern California Jail Manager‘s Conference, Santa Paula, CA 

 (January 2007): Excited Delirium 
 
 Montana Association of Cities and Counties, Billings, MT  (January 

 2007): Exited Delirium; Jail Suicide; Suicide by Cop 
 
 AELE Jail and Prisoner Legal Issues—Las Vegas, NV (January 2007): 

 Psychological Considerations: Excited Delirium and Jail Suicide 
 
 P.A.T.C., Western Training Conference, Las Vegas (November 2006): 

 Excited Delirium, In-Custody Death; Investigations 
 
 TASER® Use of Force, Risk Management, and Legal Strategies 

 Conference—Oakland, CA (November 2006). 
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 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths 
 
TASER® Use of Force, Risk Management, and Legal Strategies 
 Conference—Colorado Springs, CO (August 2006). 
 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths 
 
TASER® Use of Force, Risk Management, and Legal Strategies 
 Conference—Portland, OR (July 2006). Operationalizing Theory 
 Into Practice: Sudden and In- Custody Deaths 
 
PRIMA Conference—Las Vegas (June 2006): Sexual Harassment  and 
 Research Findings 
 
FBI National Academy Graduates—Utah (May 2006): Excited 
 Delirium, In-Custody Death; Jail Suicide; Suicide by Cop 
 
TASER® Annual Conference—Las Vegas, NV (May 2006): 
 Excited Delirium, Sudden Death 
 
TASER® Master Instructor Program—Las Vegas, NV (May 2006). 
 Excited Delirium, Sudden Death 
 
Harrah‘s Entertainment, Inc.—Las Vegas, NV (April 2006): Ethics 

  
 AELE Lethal and Less-Lethal Force—Las Vegas, NV (February 2006): 

 Excited Delirium and In-Custody Deaths 
  
 TASER® Use of Force, Risk Management, and Legal Strategies 

 Conference—Scottsdale, AZ (January, 2006). 
 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths  

 
TASER  Use of Force, Risk Management, and Legal Strategies 
 Conference—Scottsdale, AZ (December, 2005). 
 Operationalizing Theory Into Practice: Sudden and In-
 Custody Deaths 
 
Michigan Sheriff‘s Conference (October, 2005): Excited Delirium 
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Intercourse (PA) Merchants Association (February, 2004): Village  History 
 
PRIMA Conference—Reno (May 2003): Sexual Harassment and 
 Employment Issues 
 
Academy of Criminal Justice Sciences, Boston, MA (Feb., 2003) 
 
Civil Air Patrol, Leola (PA) Elementary School (November, 2002) 
 
PRIMA Conference—San Antonio (May 2002): Sexual Harassment 
 
Wisconsin Sheriff‘s Conference (January 2001): Sudden Death 
 
Walden University (December 1998): Use of Force 
 

   Pennsylvania Sheriff‘s Conference (July 1998) 
 
   Walden University (March 1997) 
 
   Walden University (July 1997): Sexual Harassment 
 
   Milwaukee (WI) County Chief‘s Association (1995): Pepper Spray 
 
   Texas Narcotics Officers Association Conference (1988, 1989):   
   Safe Prisoner Searching Methods 
 
   Waltham (MA) Police Academy (March 1982) 
 
   Boston University (October 1979) 
 
   Waltham Police Department (October 1979) 
 
   PR-24 International Instructor Conferences (1979, 1980, 1981) 
 
   Boston University (February 1979) 
 
   Westwood (MA) Police Department (February 1979): Defensive   
   Tactics 
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Panelist: ―Excited Delirium.‖  CVMIC Excited Delirium Conference, New Berlin, 

WI, October 2, 2007. 
  
 ―Sexual Harassment Research Findings in Local Government.‖ PRIMA‘s 

26th Annual Conference, Las Vegas, NV, June 12, 2006. 
 

―Legal, Psychological and Biomechanical Aspects of Officer-Involved 
Lethal and Less Lethal Force.‖ Americans for Effective Law Enforcement, 
Las Vegas, NV, February 2006. 

 
―Interactive Mock Trial‖ (municipal government employment practices). 
PRIMA‘s 24th Annual Conference, Reno, NV, May 22, 2003. 

 
―Officer-Assisted Suicide: Liability, Training, and Municipal Concerns.‖  
Milwaukee, WI:  Lorman Educational Services, December 5, 2002. 

 
―Interactive Mock Trial‖ (employment practices). PRIMA‘s 23rd Annual 
Conference, San Antonio, TX, May 16, 2002. 

 
―Sexual Harassment: Research Findings In The Law Enforcement 
Workplace‖, Milwaukee, WI.  Lorman Educational Services, December 4, 
2001. 

 
―Police Liability in Wisconsin‖, Milwaukee, WI.  Lorman Educational 
Services, December 14, 2000. 

 
―To Protect and Serve.‖  KNME Channel 5, Albuquerque, NM: 
 July 10, 1991.  Invited panelist:  police ―use-of-force‖program. 

 
PUBLICATIONS: 
 
Texts: 
 
1. Official Kubotan® Techniques (with Takayuki Kubota). (1981). Ventura, CA: 
   Reliapon Police Products, Inc. 
 
2. Realistic Defensive Tactics.  (1981). Ventura, CA: Reliapon Police 

  Products, Inc. 
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3. Official Kubotan Techniques--Civilian (with Takayuki Kubota). (1982).  
 Braintree, MA: Defensive Tactics Institute, Inc.  

 
4. Defensive Tactics With Flashlights. (1983). Ventura, CA: Reliapon Police 

 Products, Inc. 
 
5. Afraid of the Dark?  Lite Your Way To Safety (with Laurie A. Peters). (1984).  
   Ventura, CA: Reliapon Police Products, Inc. 
 
6. Tactical Handcuffing for Chain- and Hinged-Style Handcuffs. (1989).  Ventura, 

 CA: Reliapon Police Products, Inc. 
 
7. Prevention and Management of In-Custody Deaths (with A. David 
   Berman).  (1997).Millersville, PA: Defensive Tactics Institute, Inc. 
 
8. Tactical OC®.  Ventura, CA: Reliapon Police Products, Inc. (forthcoming 2009). 
 
9. Recognition, Prevention, Management, and Investigation of Sudden and In 

-Custody Deaths.  Las Vegas, NV: 702 Visual Communications, Inc. 
(forthcoming 2009). 

 
 
ARTICLES, NEWSLETTER, and HANDBOOKS 
 
1.  BLURB. Lancaster: Lancaster (PA) Judo Club, January 1976. 
 
2. "Search: the Elevated Lying Position." The Sentinel, Spring 1976, pp. 44-45. 
 
3. "Massachusetts Prison Furlough System. A Failure?" (with George Sacco) The 
   Advocate, Spring 1976, pp. 2-9. 
 
4. BLURB.  Lancaster: Lancaster (PA) Judo Club, February-March, 1976. 
 
5. "Massachusetts Prison Furlough System. A Failure?" (with George Sacco) The  
  Sentinel, Summer 1976, pp. 61-64. 
 
6. Warren Hall Handbook.  Boston: Boston University Press, 1976. 
 
7. BLURB.  Lancaster: Lancaster (PA) Judo Club, April-May, 1976. 
 
8. "Massachusetts Police Association's Position On Firearms." (with George 
  Sacco) The Sentinel, Fall 1976, pp. 41-44. 
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9. "Management vs Media."  The Sentinel, Fall 1976, pp. 63-64. 
 
10. "Escape From A Full Nelson." The Sentinel, Fall 1976, pp. 63-64. 
 
11. BLURB.  Lancaster: Lancaster (PA) Judo Club, September-October, 1976. 
 
12. Massachusetts Police Association's 1976 Convention Report (with Bill Brooks, 
   et al.)  Peabody: Massachusetts Police Association, 1976. 
 
13. "Dealing With Recidivism."  The Sentinel, Winter 1976, pp. 57-62. 
 
14. "This Way Please."  The Sentinel, Winter 1976, pp. 49-50. 
 
15. "Breaking A Front Choke Hold." The Sentinel, Winter 1976, pp. 48-49. 
 
16. BLURB. Lancaster: Lancaster (PA) Judo Club, November-December, 1976. 
 
17. "Pinned On Your Back: Now What?" The Sentinel, Spring 1977, pp. 55-56. 
 
18. "Bartley-Fox: Is It Working?"  (Part I with W. Brooks) The Sentinel, Spring  

 1977, pp. 51-54. 
 
19. A Descriptive Study To Determine The Salutation Preference of Massachusetts'  

 Drivers.  Wellesley: Babson College Press, 1977. 
 
20. "Self-Defense Tips For Women."  The Sentinel, Summer 1977, pp. 51-53. 
 
21. "Bartley-Fox: Is It Working?" (Part II with W. Brooks) The Sentinel, Summer, 
  1977, pp. 47-50. 
 
22. "First Names: Should They Be Used During Traffic Stops?"  (with R. Goulet) 
   The Sentinel, Summer 1977, pp. 15-20. 
 
23. "You Want Me Out, Take Me Out." The Sentinel, Fall 1977, pp. 33-34. 
 
24. Northern Essex Hospital.  Haverhill: Northern Essex Community College, 1977. 
 
25. "Escape From A Crushing Bearhug."  The Sentinel, Winter 1977, p. 27. 
26. "Shoplifting: Its Impact On You."  (with D. Slifka).  The Sentinel, Winter 
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   1977, pp. 31-32. 
 
27. "The PR-24: An Answer To The Grey Area."  The Sentinel, Spring 1978, pp. 19- 

21. 
28. Hypnosis: An Evaluation of its Impact on Learning In A Police Recruit Class. 
  Boston: Massachusetts Criminal Justice Training Council, 1978. 
 
29. The Connection. Braintree: PR-24 International Institute, Inc., August- 
  September 1979. 
 
30. "Defensive and Offensive Blocking: How A New Type of Baton Can Work For  

 You."  Law Enforcement Communications, August 1979, pp. 47-51. 
 
31. "Police Field Studies: A Review of Evaluation Research." ( with Michael Cahn,  
 and Edward Kaplan).  How Well Does It Work? Review of Criminal Justice 

Evaluation, 1978. Washington National Institute of Law Enforcement and 
Criminal Justice, 1979, pp. 205-236. 

 
32. The Connection. Braintree: PR-24 International Institute, Inc., October- 
  November, 1979. 
 
33. The Connection. Braintree: PR-24 International Institute, Inc., December- 
  January, 1980. 
 
34. The Connection. Braintree: PR-24 International Institute, Inc., February-March, 
   1980. 
 
35. The Connection. Braintree: PR-24 International Institute, Inc., April-May, 
  1980. 
 
36. The Connection. Braintree: PR-24 International Institute, Inc., June-July, 
   1980. 
 
37. The Connection. Braintree: PR-24 International Institute, Inc., August- 
  September, 1980. 
 
38. The Connection. Braintree: PR-24 International Institute, Inc., October- 
  November, 1980. 
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39. The Connection. Braintree: PR-24 International Institute, Inc., December- 
  January, 1981. 
 
40. "Kubotan: New Police Impact Tool."  The Sentinel, Winter 1981, pp. 23-26. 
 
41. DTI Training Review. Albuquerque: Tri-Sector Professional Development 
   Institute, Volume 84 No 1, 1984. 
 
42. DTI Training Review. Albuquerque: Tri-Sector Professional Development 
   Institute, Volume 84 No 2, 1984. 
 
43. DTI Training Review. Albuquerque: Tri-Sector Professional Development 
   Institute, Volume 84 No 3, 1984. 
44. DTI Training Review. Albuquerque: Tri-Sector Professional Development 
   Institute, Volume 84 No 4, 1984. 
 
45. DTI Training Review. Albuquerque: Tri-Sector Professional Development 
   Institute, Volume 85 No 1, 1985. 
 
46. Instructor Handbook: Use of Force.  Albuquerque: Reliapon Police 
   Products, Inc., 1985. 
 
47. "Tactical Handcuffing Part I."  Police and Security News, January-February 
   1988,  pp. 6-23. 
 
48. "Tactical Handcuffing Part II."  Police and Security News, March-April 1988, 
   pp. 2-19. 
 
49. "Mini-Flashlights: More Than An Illumination Device."  Police and Security 
   News,  July-August 1988, pp. 3-14. 
 
50. Tactical Handcuffing: Instructor Handbook.  Albuquerque: Reliapon Police 
   Products, Inc., 1988. 
 
51. Tactical Handcuffing: Test Administrator Manual.  Albuquerque: Reliapon 
   Police Products, Inc., 1988. 
 
52. "Officer Survival Tip When Using the Beretta 92-F and the H & K 9mm Auto 
 Pistols."  Police and Security News,  September-October 1988, pp. 3-14. 
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53. "The Truth About Electronic Restraints."  Police and Security News, 
   November-December 1988, pp. 3-14. 
 
54. "The Expandable Baton: Your Less-Than-Lethal Sidekick."  Police and 
   Security News, January-February, 1989, pp. 5-16. 
 
55. "Use of Force: Making the Intangible, Tangible."  Police and Security News, 
   March-April 1989, pp. 5-23. 
 
56. Electronic Restraint Lesson Guide.  Albuquerque: Reliapon Police 
   Products, Inc., 1989. 
 
57. Electronic Restraint Test Administrator Manual.  Albuquerque: Reliapon 
   Police Products, Inc., 1989. 
 
58. "Reduce Your Training Liability With Performance- and Situational-Based 
   Testing.  "Police and Security News, May-June 1989, pp. 5 - 25. 
 
 
59. "Eight Areas Of Potential Negligence For Criminal Justice Trainers, 

 Supervisors, and Administrators."  Police and Security News, July-August 1989, 
pp. 7 - 30. 

60. "Restraining Prisoners: An Historical View."  Police and Security News, 
   September-October 1989, pp. 6-9. 
 
61. Firearm Disarming Instructor Guide.  Albuquerque: Reliapon Police 
   Products, Inc., 1989. 
 
62. Firearm Disarming Test Administrator Manual.  Albuquerque: Reliapon 
   Police Products, Inc., 1989. 
63. Tactical Flashlight Instructor Guide.  Albuquerque: Reliapon Police 
   Products, Inc., 1989. 
 
64. Tactical Flashlight Test Administrator Manual.  Albuquerque: Reliapon 
   Police Products, Inc., 1989. 
 
65. "Corrective Discipline for the 1990s." Police and Security News, March-April 
   1990, pp. 14-31. 
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66. "Mini-Flashlights Revisited."  Police and Security News, July-August 1990, 
   pp. 5-27. 
 
67. "Kubotai: New Restraint Tool."  Police and Security News, July-August 1990, 
   p. 40. 
 
68. "New Restraints For The 1990s."  Police and Security News, September- 
  October 1990, pp. 12-35. 
 
69. "Your Whistle: An Important, But Often Overlooked Officer Survival Tool."   
  Police and Security News, November-December 1990, pp. 3-27. 
 
70. DTI Training Review. Albuquerque: Defensive Tactics Institute, Inc., Volume 
   91 No. 1, 1991. 
 
71. "The Expandable Baton: More Than A Defensive Striking Tool."  Police and 
   Security News, January-February 1991, pp. 5-39. 
 
72. Tactical Handcuffing Review: Standing Face To Face  No. 1  Poster.  
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―Sudden, In-Custody Deaths.‖ Americans for Effective Law Enforcement, Lethal & Less Lethal 

Force Workshop: Las Vegas, NV (October 2008). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Salt Lake City, UT. (July 2008). 
 
―Excited Delirium and Sudden Death: Legal, Management and Risk Management Issues.‖ 

PRIMA 29th Annual Conference: Anaheim, CA. (June 2008). 
 
“Sudden, In-Custody Deaths.‖ Americans for Effective Law Enforcement, Lethal & Less Lethal 

Force Workshop: San Francisco, CA. (March 2008). 
 
―Excited Delirium and Crisis Intervention Training.‖ California P.O.S.T. workshop: San Jose, 

CA (February 2008). 
 
―Recognition, Prevention, Management of Excited Delirium and Sudden and   
 In-Custody Deaths: Version 3.0.‖ (2008, February).  Henderson, NV: Institute for  the 
Prevention of In-Custody Deaths. 

 
“Sudden, In-Custody Deaths.‖  Americans for Effective Law Enforcement, Lethal & Less Lethal 

Force  Workshop: Las Vegas, NV. (March 2007). 
 
“Excited Delirium.‖ Southern California Jail Manager‘s Association: Santa Paula, CA. (January 

2007). 
 
―Excited Delirium, Sudden Death, Jail Suicide, and Suicide by Cop.‖  Montana Association of 

Cities and Counties Conference: Billings, MT. (January 2007). 
 
―Psychological Considerations.‖ AELE Jail and Prisoner Legal Issues Workshop: Las Vegas, 

NV. (January 2007). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Toronto, Canada (December 2006). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Montgomery, AL. (December 2006). 
  
―Investigating Excited Delirium, Sudden Death, and Jail Suicide.‖ P.A.T.C. Western Training 

Conference: Las Vegas, NV. (November 2006). 
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―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Oakland, CA (November 2006). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Chicago, IL (October 2006). 
 
―In-Custody Death and Injuries.‖ AELE Police Liability Workshop: Las Vegas, NV. (October 

2006). 
 
―Management Issues in Law Enforcement Litigation.‖ AELE Police Liability Workshop: Las 

Vegas, NV. (October 2006). 
 
―The Aftermath of an Incident.‖ AELE Police Liability Workshop: Las Vegas, NV. (October 

2006). 
 
―IPICD Specialist Program.‖  Institute for the Prevention of In-Custody Deaths, Inc. Specialist 

Program: Henderson, NV. (September 2006). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Colorado Spring, CO. (August 2006). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Cleveland, OH (June 2006). 
 
―Sexual Harassment: Findings in the Local Government Workplace.‖  AGRIP Pooling Session 

1132, PRIMA Conference: Las Vegas, NV. (June 2006). 
 
―Excited Delirium, Sudden Death, and Jail Suicide.‖  FBI National Academy GraduateS—Utah 

Conference: St. George, UT.  (May 2006). 
 
―Suicide by Cop.‖  FBI National Academy Graduates—Utah Conference: St. George, UT. (May 

2006). 
 
―Cause and Effect.‖  TASER® International Conference: Las Vegas, NV.  (May 2006). 
 
―Excited Delirium and Sudden Death.‖  TASER® Master Instructor Conference: Las Vegas, NV. 

(May 2006). 
 
―Identification, Prevention, and Management of In-Custody Deaths.‖ ILEETA Conference: 

Chicago, IL. (April 2006). 
 
―Ethics.‖ Harrah‘s Entertainment, Inc.: Las Vegas, NV. (April 2006). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Santa Ana, CA. (March 2006). 
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―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Scottsdale, AZ (January 2006). 
 
―Operationalizing Theory Into Practice: Sudden & In-Custody Deaths.‖  TASER® Use of Force, 

Risk Management and Legal Strategies Seminar: Scottsdale, AZ (December 2005). 
 
―Identification, Prevention, Management, and Investigation of Sudden In-Custody Deaths, V.2.‖ 

Institute for the Prevention of In-Custody Deaths, Inc. (October 2005). 
 
―Identification, Prevention, Management, and Investigation of Sudden In-Custody Deaths, V.1.‖ 

Institute for the Prevention of In-Custody Deaths, Inc. (July 2005). 
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Employment History and Work Experience  
 
Executive Director                                                                                                                                           2006-present 
Health Services Bureau 
Harris County Sheriff’s Office 
Houston, Texas 
Key Achievements: 

 Development and implementation of comprehensive behavioral health program 
o Restructuring of personnel, renovation of physical plant 
o Development of contracts to codify arrangements with mental health provider 
o Development and refinement of policies and procedures 
o Development and implementation of off-site mental health hospital unit 

 Responsible for over 350 employees and a $40,000,000 annual budget 
 Responsible for overall provision of medical and mental health care to detainees in custody 
 Accountable to maintain National Commission on Correctional Health Care accreditation  

 
Assistant Dean for Correctional Medicine                                                                                                     1997-2006 
UT-Houston Health Science Center 
Houston, Texas 
Key Achievements: 

 Responsible for management of correctional medicine program at the Harris County Sheriff’s Office 
 Coordinated academic and research programs in the jail environment 
 Monitored and administrated negotiated budget 
 Developed and implemented on-site specialty clinics (OB/Gyn, Infectious Diseases) 

 
Medical Director                                                                                                                                              1994-2006 
Harris County Sheriff’s Office 
Houston, Texas 
Key Achievements: 

 Direct oversight and responsibility for the provision of clinical medical care to the detainees of the  
                Sheriff’s Office 

 Development and implementation of clinical policies and procedures 
 Provision of expert testimony and litigation support  
 Responsible for ensuring continuous primary care physician coverage and adequate specialty care                           

coverage for detainee medical care 
 
Private Practice                                                                                                                                               1990-1994 
Houston, Texas 
Key Achievements: 

 Solo practice 
 Served as Medical Director for Space Center Houston 
 Served on Board of Directors for St. John Hospital physician-hospital organization 

 
Director of Undergraduate Education                                                                                                            1988-1989 
University of Texas Medical Branch 
Department of Family Medicine 
Galveston, Texas 
Key Achievements: 

 Served as co-director for the Problem-Based Learning initiative at the Medical Branch 
 
Assistant Professor                                                                                                                                         1988-1989 
University of Texas Medical Branch 
Department of Family Medicine 
Galveston, Texas 
 

 

Experienced family physician with fourteen years of correctional medicine leadership experience.  Strong background
in delivery of primary clinical care and in process improvement programs.  Experienced in development and
implementation of policies and procedures.  Conversant with medical-legal risk prevention strategies and experienced
in litigation response and preparation.  Interest in public health policy issues, particularly as they pertain to the
correctional environment.  Frequently interacts with local, state and national authorities.  Designed, implemented and
manages a comprehensive behavioral health program in a large, urban jail setting.  Participates in regulation of state-
level jail guidelines through service as Commissioner for the Texas Commission on Jail Standards. 



 
Michael Seale, MD                                                                                                               

 
Appointments 

 
Commissioner                                                                                                                                                2002-present 
Texas Commission on Jail Standards                                                                                                                                 
 

 

Education History/Awards 
Post-Graduate Education: 
 

 Certificate of Business Administration                                                                                             2000-2001      
                University of Houston-Clear Lake  
                Executive Healthcare Training Institute 
                Houston, Texas 
                 

 Academic Fellowship                                                                                                                        1989-1990 
                Faculty Development Center 
                Waco, Texas                                                                                                        
                 

 Chief Resident                                                                                                                                   1987-1988 
                University of Texas Medical Branch 
                Department of Family Medicine 
                Galveston, Texas 
 

 Residency                                                                                                                                          1985-1988 
University of Texas Medical Branch 

                Department of Family Medicine 
               Galveston, Texas 
 
Graduate Education: 
 

 M.D.                                                                                                                                                    1981-1985 
University of Texas Medical Branch 

               Galveston, Texas 
 
Undergraduate Education: 
 

 Phi Beta Kappa                                                                                                                                  1981 
 B.S. Biology—Summa Cum Laude                                                                                                    1977-1981 

Baylor University 
               Waco, Texas  

 
 

 Licensure  
Professional Qualifications: 
 

 Recertification, American Board of Family Practice                                                                         2003 
 Recertification, American Board of Family Practice                                                                         1996 
 Certification, American Board of Family Practice                                                                             1989 
 Texas Board of Medical Examiners                                                                                                   1988 

 
 

 
2008 Presentations 

 
Testimony, Sunset Advisory Commission regarding the Texas Commission on Jail Standards, December 15, 2008 
 
“Harris County Jails—Medical and Mental Health Treatment in the Jail Setting,” Representing Mentally Impaired Clients Seminar, 
Texas Criminal Defense Lawyers Association, October 29, 2008 
 
“Behavioral Health at the Harris County Jail,” Annual Bench Bar Conference, Houston Bar Association, April 25, 2008 
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